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Calendar No. 1951 


84rH CONGRESS SENATE | Report 
2d Session No, 1931 


CONSTITUTION WEEK 


ArRiL 30 (legislative day, APRIL 26), 1956.— Ordered to be printed 


Mr. O'ManoNEy, from the Committee on the Judiciary, submitted 
the following 


REPORT 


[To accompany S. J. Res. 105] 


The Committee on the Judiciary, to which was referred the resolu- 
tion (S. J. Res. 105) authorizing, the President of the United States 
to designate the period beginning September 17 and ending September 
23 of each vear as Constitution Week, having considered the same, 
reports favorably thereon without amendment and recommends 
that the resolution be agreed to. 


PURPOSE 


The purpose of the proposed resolution is to authorize and request 
the President of the United States to designate the period beginning 
September 17 and ending September 23 of each vear as Constitution 
Week, and to issue annually a proclamation inviting the people of the 
United States to observe such week in schools, churches, and other 
suitable places with appropriate ceremonies and activities. 


STATEMENT 


In the 1st session of the 84th Congress Senate Concurrent Reso- 
lution 40 was agreed to by the Senate and the House of Representa- 
tives, on July 26, 1955. That resolution designated the period 
September 17 through September 23, 1955, as Constitution Week. 

In the 82d Congress, House Joint Resolution 314 was enacted by 
the Congress and “approved by President Truman on February 29, 
1952. House Joint Resolution 314 had for its purpose designating 
September 17 of each year as Citizenship Day, which re placed Con- 
stitution Day and | Am An American Day, formerly observed on the 
third Sunday in May. 

It is not the purpose of this resolution to displace the celebration of 
September 17 of each year as Citizenship Day, but rather to direct 
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2 CONSTITUTION WEEK 


the attention of the American people to the true significance of the 
events that occurred during the week of September 17-23 in 1787. 

It has been stated many times over that one of the greatest chap- 
ters in American history was the story of the making and ratifying of 
the Constitution of the United States. 

In May 1787 the outstanding leaders of the Republic assembled 
in convention at Philadelphia to propose amendments to the Articles of 
Confederation and to create a Federal Government having authority 
and power to regulate Federal affairs. Among the 55 delegates to the 
Convention were outstanding leaders of the Republic in peace and 
war—George Washington, Benjamin Franklin, James Madison, 
Alexander Hamilton, Robert Morris, Edmund Randolph, and John 
Rutledge. Meeting in continuous session for 5 months the product 
of their labors, the United States Constitution, was approved unani- 
mously by the delegates on September 17, 1787. In the week follow- 
ing, the propesed Constitution was made known to the people 
throughout the country and 10 days later was transmitted by the 
Congress to the respective States. 

The committee is of the opinion that during these times when 
constitutional representative government is under unceasing attack 
by the forces of totalitarianism, it seems especially necessary for our 
citizens and our Government to focus their attention on the historic 
acts that, taking place during the week of September 17 to 23, 1787, 
have brought the fullest development of freemen in a free society the 
world has ever known. 

The committee believes that this legislation, which would designate 
a week each year as Constitution Week, has a meritorious purpose 
and, accordingly, recommends favorable consideration of Senate Joint 
Resolution 105, without amendment, 


O 
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S$4rH CONGRESS SENATE | Report 
No. 1934 


9d Session 





PROCEEDINGS AGAINST ROBERT SHELTON FOR 
CONTEMPT OF THE SENATE 


APRIL 30 (legislative day, APRIL 26), 1956.—Ordered to be printed 


Mr. EAsTLAND, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. Res. 253] 


The Subcommittee To Investigate the Administration of the In- 
ternal Security Act and Other Internal Security Laws, of the Com- 
mittee on the Judiciary, as created and authorized by the United 
States Senate by Senate Resolution 366, 81st. Congress, 2d session; 
Senate Resolution 7, 82d Congress, Ist session, agreed to January 29, 
1951; Senate Resolution 198, 82d Congress, Ist session, agreed to 
September 27, 1951; Senate Resolution 314, 82d Congress, 2d session, 
agreed to May 29, 1952; Senate Resolution 46, 83d Congress, Ist 
session, agreed to January 30, 1953; Senate Resolution 172, 83d 
Congress, 2d session, agreed to January 27, 1954; Senate Resolution 
49, 84th Congress, Ist session, agreed to February 4, 1955; Senate 
Resolution 58, 84th Congress, Ist session, agreed to March 18, 1955; 
Senate Resolution 209, 84th Congress, 2d session, agreed to February 
8, 1956; and Senate Resolution 174, 84th Congress, 2d session, agreed 
to February 20, 1956, caused to be issued a subpena ad testificandum 
to Robert Shelton. The said subpena directed Robert Shelton to be 
and appear before the said subcommittee on Wednesday, December 7, 
1955 at 10:30 a. m., at their committee room, room 36, United States 
Court Building, Foley Square, New York, N. Y., then and there to 
testify relative to the subject matters under consideration by said 
subcommittee. 

The said subpena was issued November 23, 1955, and is set forth 
as follows: 

71008 





PROCEEDINGS AGAINST ROBERT SHELTON 
UNITED STATES OF ÅMERICA 


CONGRESS OF THE UNITED STATES 


To Rosert SHELTON, New York Times, 229 West 48d Street, New 
York, N. Y., Greeting: 

Pursuant to lawful authority, you are hereby commanded to appear 
before the Internal Security Subcommittee of the Committee on the 
Judiciary of the Senate of the United States, on Wednesday, Decem- 
ber 7, 1955, at 10:30 a. m., at their committee room, room 36, United 
States Court Building, Foley Square, New York, N. Y., then and 
there to testify what you may know relative to the subject matters 
under consideration by said committee. 

Hereof fail not, as you will answer your default under the pains 
and penalties in such cases made and provided. 

Given under my hand, by order of the committee, this 23d day of 
November, in the year of our Lord 1955. 

James O. EASTLAND, 
Chairman, Committee on the Judiciary, 
and Internal Security Subcommittee 


The said subpena was duly served, as appears by the return thereof, 
by Thomas J. Lunney, United States marshal, southern district of 
New York, who was duly authorized to "— such subpena. ‘The 
return of the service by the said Thomas J. Lunney, bearing his en- 
dorsement, is set forth as follows: 


Received this writ at New York, N. Y., on November 29, 
1955, and on November 29, 1955, at 229 West 43d Street, 
New York, N. Y., I served it on the within-named Robert 
Shelton by leaving a copy thereof or a subpena ticket with 
him. 

THOMAS J. LUNNEY, 
United States Marshal, 
Southern District of New York. 


By MıcrnarL W. Ropvue, Deputy. 


The said Robert Shelton, pursuant to and in compliance with the 
said subpena, appeared before the said subcommittee, in executive 
session, as a witness on December 7, 1955, but after being spec ifically 
directed by the chairman to answer, ne ertheless failed and refused to 
answer certain questions, namely: 

And you are not a member of the Communist Party and you 
never have been; is that right? 

Were you a member of the Communist Party or a Communist 
youth organization prior to your employment in the New York 
Times? 

Do you know Matilda Landsman? 

Do you know Matilda Landsman as fellow member of a Com- 
munist cell at the New York Times? 

Who is that? 

propounded by the chief counsel of the said subcommittee, which 
questions were pertinent to the subject matters under inquiry 
Excerpts from the record of the executive hearing, held December 7, 
1955, whereat Robert Shelton appeared before the said subcommittee 





PROCEEDINGS AGAINST ROBERT SHELTON 3 


and thereupon refused and failed to answer the said questions as 
directed, are annexed hereto and made a part hereof and designated 
“Annex I." 
The said Robert Shelton appeared before the said subcommittee as 

a witness at 10:10 a. m., January 6, 1956, in room 318, Senate Office 
Building, Washington, D. C., Senator James O. Eastland presiding, 
and was sworn to testify. The said Robert Shelton, while on the 
witness stand, after being specifically directed by the presiding 
Senator to answet, nevertheless failed and refused to answer certain 
questions, namely: 

Are you, sir, a member of the Communist Party, U. S. A.? 

Did you ever have any conversation with Matilda Landsman? 

What did vou tell them? 
propounded by the chief counsel of the said subcommittee, which 
questions were pertinent to the subject matters under inquiry. 
Excerpts from the record of the open hearing, held January 6, 1956, 
whereat Robert Shelton appeared before the said subcommittee and 
thereupon refused and failed to answer the said questions as directed 
are annexed hereto and made a part hereof and designated ‘Annex IT.” 

As a result of the refusal of said Robert Shelton to answer the 

certain questions as aforesaid pursuant to the inquiry of the said 
subcommittee, as appears in the aforementioned excerpts of the 
records annexed hereto, the said subcommittee therefore was deprived 
of evidence pertinent to the subject matter which, within the scope 
of its authority, the said subcommittee was proceeding to investigate, 
and his persistent and illegal refusal to answer questions as ordered, 
deprived the subcommittee of necessary and pertinent evidence and 
places the said Robert Shelton in contempt of the United States 
Senate, 


ANNEX | 
TESTIMONY RELATING TO ROBERT SHELTON 


UNITED STATES SENATE 
SUBCOMMITTEE TO INVESTIGATE THE 
ADMINISTRATION OF THE ÍINTERNAL SECURITY ÁcT 
AND OTHER INTERNAL Security Laws 
OF THE COMMITTEE ON THE JUDICIARY, 
Ne w York, N. Fe. Wednesday, De Ct mber 7. 1955. 
The subcommittee met pursuant to adjournment, at 9:20 a. m., in 
room 36, United States Court Building, Foley Square, Senator 
Thomas C. Hennings (acting chairman) presiding. 
Present: Senators Hennings and Jenner. 
Also present: J. G. Sourwine, chief counsel, and Benjamin Mandel, 
research director. 


» * * * * * ~ 


Senator HENNiINGs. You do solemnly swear that the testimony you 
are about to give at these hearings will be the truth, the whole truth 
and nothing but the truth, so help you God? 

Mr. SuELTON. I do. 
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4 PROCEEDINGS AGAINST ROBERT SHELTON 


TESTIMONY OF RosBERT SuHELTON, ÁccoMPANIED By Osmonp D, 
FRAENKEL, His ATTORNEY 


Senator Henninas. Be seated, Mr. Shelton. 

Mr. Sourwing. Will you give the reporter your full name, sir? 

Mr. Suetton. Robert Shelton. 

Mr. Sourwine. Do you have a middle name or initial? 

Mr. SugLTON. No, I have not. 

Mr. Sourwine. And your address? 

Mr. SHELTON. 191 Waverly Place, New York 14. 

Mr. SounwiNE. And your business or profession? 

Mr. SugrTOoN. I am a copy editor for the New York Times, 

Mr. Sourwine. You say a copy editor or the copy editor? 

Mr. SHeiton. A copy editor. 

Mr. SourwineE. How many copy editors are there, sir? 

Mr. SHetton. Oh, I believe there are about 60. 

Mr. Sourwine. How long have you been employed there, Mr. 
Shelton? 

Mr. SugrTON. It will be 5 years in February. 

Mr. Sourwine. Where did you work before that, sir? 

Mr. SHELTON. Prior to that I worked with Fairchild Publications, 

Mr. Sourwine. For how long? 

Mr. SugrTON. About 3 months. 

Mr. SounwiNE. And before that? 

Mr. Suevtron. I was not working in the newspaper field. I was 
working for a mail-order house for a few months. Prior to that, 
unemployed; prior to that going to college. 

Mr. Sourwine. Are you a college graduate, sir? 

Mr. SHELTON. Yes. 

Mr. Sourwing. What college? 

Mr. SugrTOoN. Northwestern University. 

Mr. SounwiNE. Your degree? 

Mr. SuELTON. Bachelor of science. 

Mr. SounwiNE. You graduated in what year? 

Mr. SHELTON. 1950. 

Mr. Sourwine. Where were you born? 

Mr. SHeiton. Chicago, Ill. 

Mr. Sourwine. Did you live there in Chicago before and after the 
time you graduated? 

Mr. SHELTON. The last 2 years of college I resided in Evanston, 

Jll., which is a suburb of Chicago. 

Mr. Sourwine. Were you at any time active in the Newspaper 
Guild? 

Mr. SHELTON. Is that question pertinent to the scope of this i inquiry? 

Mr. SounwiNE. I may say what we are primarily doing here is 
clearing up & question of identity and one way to do that is to make 
the record clear about yourself and your own associations, 

Mr. SHELTON. I understand that. That is a matter of public 
record; that I have been a member of the Newspaper Guild. 

Mr. Sourwine. For how long, sir? 

Mr. SnugrTON. Well, I joined the guild when I was at Fairchild 
Publications; thàt would be some time in the winter of 1950. i 

Mr. Sourwine. You were not then with the guild in 1947? 
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Mr. SHetton. No; I was a college student then. 

Mr. SovnwiNE. Were you ever Washington correspondent for 
PM orin any way connected with PM? 

Mr. SugrTON. No, sir. 

Mr. SovunwINE. And you are not a member of the Communist 
Party and you never have been; is that right? 

Mr. Suetton. I have a brief statement I would like to introduce 
at this point if I may. 

Senator HENNiNas. Do you care to read it, Mr. Shelton? 

Mr. SHELTON. Yes, I would. 

Senator Hennin@s. Of course, that is not responsive to the question. 
I think first you had better—— 

Mr. SounwiINE. This is an executive session, 

Senator Jenner. Let him read it. 

Mr. Suetron. I am a loyal American who believes in and firmly 
supports the Constitution of the United States. Because of that 
strong belief in the Constitution I am forced to say that this inquiry 
raises serious doubts in my mind. 

[ must ask this question: Is an inquiry into the beliefs and associ- 
ations of a citizen forbidden by the first amendment to the Consti- 
tution? That amendment says that 
Congress shall make no law * * * abridging the freedom of speech or of the 
press or of the right of the people peaceably to assemble * * *, 

Several weeks ago the venerable scholar, Prof. Alexander Meikle- 

john, testified before the Senate Subcommittee on Constitutional 
Liberties. He said in part: 
* * * no subordinate agency of the Government has authority to ask, under 
compulsion to answer, what a citizen’s political commitments are. The question, 
“Are you a Republican?” or “Are you a Communist?” when accompanied by 
the threat of harmful or degrading consequences, if an answer is refused, or if 
the answer is this rather than that, is an intolerable invasion of the “reserved 
powers” of the governing people. And the freedom thus protected does not rest 
upon the fifth amendment “right’”’ of one who is governed to avoid self-incrimi- 
nation. It expresses the constitutional authority, the legal power, of one who 
governs to make up his own mind without fear or favor, with the independence 
and freedom in which self-government consists. 

Therefore, gentlemen, in asking me, “Am I, or have I ever been a 
member of the Communist Party,” or “Have I any knowledge of 
Communist activity or conspiracy in the newspaper field or elsewhere,” 

[ feel that, however unknowingly or unwittingly, you are infringing 
on my 1 rights under the first amendment. 

The question, I feel to be even further a violation of the first 
amendment because of my profession as a newspaperman. Freedom 
of the press is a broad right and a broad philosophy. It belongs not 
only to the publishers of newspapers and periodicals, but also to 
everyone in this country. It especially belongs to anyone connected 
with writing or editing what will appear in print. Thus, an inquiry 
into the beliefs and associations of a newspaperman is by direct 
connection an inquiry into the press and a threat to the freedom of 
the press as guaranteed under the first amendment. 

One of the reasons I was attracted to the New York Times as a 
newspaper to work for is the philosophy under which it operates. 
It is a credo that many papers in this country would be happy to 
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call their own. Adolph S. Ochs, assuming the ownership of the Times, 
wrote in a signed editorial on August 19, 1896: 


It will be my earnest aim that the New York Times * * * give the news 
impartially, without fear or favor, regardless of any party, sect or interest in- 
volved * * * 


and further, 


nor will there be a departure from the general tone and character and policies 
* * * unless * * * to intensify its devotion to the cause of * * * no more 
government than is absolutely necessary to protect society, maintain individual 
vested rights and assure the free exercise of a sound conscience. 


Speaking not for the Times, but as an individual newspaperman 
who supports these statements by Mr. Ochs, I must say that this 
committee’s summoning of me to inquire into my associations and 
beliefs substantially affects my role as a subeditor in passing upon 
stories for publication in a daily newspaper. 

“Fear and favor” are the key words here. I am placed in fear of 
having my loyalty considered suspect and being faced with legal and 
economic penalties if I do not, while freely exercising my sound con- 
science, answer this committee’s questions. I am obliged to seek the 
favor of this committee to guard my personal integrity and the in- 
tegrity of the newspaper profession in general and the organization for 
which I work, in particular. 

The twin evils of fear and favor do not apply to me alone. They 
would apply also if this body were to summon a writer or editor of a 
newspaper that advocated white supremacy and expressed condemna- 
tion of the Supreme Court’s ruling on desegration. An inquiry into 
the beliefs and associations of such a person would, I feel, also be an 
invasion of freedom of the press. 

On the basis of these considerations, I must respectfully arrive at 
the conclusion that this inquiry is a violation of my rights under the 
first amendment to the Constitution in respect to freedom of speech 
and of the press and peaceable assembly. 

Furthermore, the inquiry is beyond the scope of the committee. 

Senator Hennincs. In that event having read your statement 
into the record, Mr. Shelton, are we to assume that your objection 
goes to the entire inquiry or to the question which has been put to you? 

Mr. Suetton. The actual basis for the inquiry has not been stated 
to me nor does it appear on the subpena. 

Senator Henninas. I understood you to say that you considered 
this inquiry to be an invasion of your rights? 

Mr. FRAENKEL. Certainly insofar as this particular question is 
concerned. 

Senator HENNiNGs. That is what I wanted to get at, whether it is 
the question. 

Mr. FRAENKEL. As to whether other questions—certain questions 
have been asked and have been answered. 

Mr. Sourwine. Counsel has not been identified; if he is going to 
testify for the witness, let’s have his name. 

Senator HenNninGs. Give your full name and office address. 

Mr. FRAENKEL. Osmond K. Fraenkel, 120 Broadway, New York. 

Senator Hennincs. Thank you. Counsel was interrupted in the 
course of making his statement. 

Mr. FRAENKEL. As to whether any other questions would be 
answered would depend on the character of the questions. 
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Senator HENNINGs. So the record may reflect the circumstances as 
they actually are, do we understand that Mr. Shelton refuses to answer 
the question that counsel has put to him upon the grounds which he 
stated in the statement? 

Mr. SHELTON. That is correct. 

Mr. SovnwiNE. That ground is the first amendment and the 
jurisdiction of the committee. 

Mr. SHELTON. That is correct. 

Mr. SovnwINE. I believe, Mr. Chairman, that the committee must 
refuse to accept the first amendment as a ground for refusing to 
answer the question and that the committee also cannot endure a 
direct challenge to its jurisdiction and the witness should be instructed 
to answer the question, 

Senator HENNiNGs. The witness at this time is instructed and 
directed to answer the question. 

Mr. SHELTON. I stand on my statement. 

Senator Hennines. The record will so reflect. 

Mr. SovnwiNE. I will state, Mr. Chairman, I am greatly surprised. 
I did not expect this. We came into this as | explained to the 
Senators and to put on the record to clear up a question of identity. 
The record will show that the witness was not charged with being a 
Communist. Counsel said you are not a Communist and you never 
have been; isn’t that right? 

Mr. FRAENKEL. Obviously that involves 

Mr. Sourwine. The question does of course involve the answer but 
I must admit to the chairman, I am taken by surprise. 

It may be that we shall have to question this witness more at length 
later. I would like to ask just a couple of questions now because of 
the statement which has been made. 

Senator HENNINGs. I might suggest to Mr. Shelton and to counsel 
that this committee here and now 1s not going to determine or under- 
take to determine the legal question which has been raised by this 
objection. 

Mr. FRAENKEL. Naturally. 

Senator HENNINGS. And the refusal to answer the question. For 
the record, in order that the issue may be made, the witness has been 
asked and directed to answer the question and has refused to do so. 

Mr. Sourwine. Do you, sir, consider the Communist Party to be 
just another political party just like the Republican Party which in 
the connotation in which you mentioned it. 

Mr. SuELTON. I wish to stand on the statement which I have made. 

Senator JENNER. Mr. Chairman, I respectfully request that the 
witness be ordered and directed to answer that question. 

Senator Hennincs. The witness is so directed. 

Mr. SuHetron. I stand on the statement that 1 have made. 

Mr. Sourwine. You mean you refuse to answer the question? 

Mr. SugLTON. That's right; for the same reason. 

Mr. Sourwine. Because of your claim of privilege under the first 
amendment and your challenge to the committee’s jurisdiction? 

Mr. SHevron. That’s right. 

Mr. Sourwine. Are you contending that you wish to assert in any 
way your privilege under the fifth amendment to refuse to answer 
questions which involve testifving against yourself? 

Mr. SuHetton. No; I do not. 
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Mr. Sourwine. I am not suggesting that you do so. 

Senator HENNINGs. You are “standing solely upon the first amend- 
ment? 

Mr. SHELTON. Yes. 

Mr. Sourwine. Don’t you know, sir, that the Communist Party is 
an international conspiracy; that it is not just another political party? 

Mr. SuErTON. I wish once again to stand on the statement and the 
reasons and things that were outlined in the statement. 

Mr. Sourwine. You mean you refuse to answer that question on 
the same grounds? 

Senator JENNER. I respectfully request that the witness be directed 
to answer the question. 

Senator Hennines. The witness is so directed. 

Mr. SHELTON. I stand on the statement I made. 

Mr. Sourwine, Are you aware that the Congress of the United 
States and the courts of the United States have concurred in finding 
that communism is an international conspiracy and the Communist 
Party is a part of that conspiracy? 

(The witness consulted with counsel.) 

Mr. SuELTON. In addition to standing on my statement, I believe 
that this question is one that would require a lawyer to answer. I am 
& newspaperman; I am not a lawyer. 

Mr. Sourwine. Sir, you would not have to be a lawyer to answer 
that question regardless of what counsel told you; it went only to 
your own knowledge. Newspapermen as informed laymen are fre- 
quently aware of other things in other fields, even specialized fields. 
Either you are aware of those findings by the Congress or the courts 
or you are not. 

We are simply establishing that fact, are you aware of those find- 
ings by the United States Congress or the courts of the United States 
that the Communist conspiracy is a worldwide conspiracy and the 
Communist Party is a part of that conspiracy? 

(Witness consulted with counsel.) 

Senator Hennines. The Chair might say to the witness the wit- 
ness either knows or does not know. He may make no answer if he 
desires or he may say he does not know or he may state that he does 
know, to put it another way. 

Mr. SHELTON. I have so read, so heard. However, I offer no 
opinion. 

Mr. SounwINE. The committee does not require you be & con- 
formist. We simply wanted to know if you know. Did vou, sir, 
personally write your statement delivered here this morning? 

Mr. SHELTON. Yes. 

Mr. SovnwiNE. Did you have any help in the composition or the 
writing of the statement? 

Mr. SHELTON. Iwas advised by counsel. 

Mr. SounwiNE. Did you consult in the writing of it with any other 
person than counsel? 

Mr. Serro. Is that question pertinent to the scope of the inquiry? 

Mr. SounwiNE. I will ask this question if the Chair permits. 1 
will make it a more direct question. I was dividing it into two parts. 
Did you consult in connection with your statement or seek or receive 
advice in the writing of it from any person known to you to be a 
Communist? 
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Mr. FRAENKEL. Repeat the question, I did not catch the last one. 

Mr. Sourwinez. Read the question. 

(Question read.) 

Mr. SHEtton. The answer is “No.” 

Mr. SourwinzE. Do you know your present counsel to be a Com- 
munist? 

Mr. SHELTON. I think that is à bit of a—I don’t know what the 
ethics of the law profession are about this but it would seem to me 
that you are impugning the respectability; you are impugning the 
reputation of my counsel by this question. 

Mr. SovnwINE. This question goes to the credibility of the witness 
in connection with the next question. 

Mr. FnAENKEL. I would resent the question very seriously. 

Senator HENNINGS. You what? 

Mr. FRAENKEL. I resent that question. The witness has already 
said—— 

Senator HenninGs. Have you any further grounds as to the reason 
why you apparently may object to the question? 

Counsel resenting a question is scarcely an objection under our 
procedures. 

Mr. FRAENKEL. The witness has stated he does not consider the 
question pertinent, nor do I. I would advise him, as his lawyer, that 
he is not obliged to answer such & question. 

Senator Henninas. Then you are advising him not to answer on 
the ground that the question is lacking in relevancy or pertinency? 

Mr. FRAENKEL. That is right. 

Senator HENNiNGs. The Chair might observe, sir, that it would 
seem to me rather difficult for you to determine as counsel or for this 
witness to determine what is relevant or what is pertinent to the 
subject matter of the entire inquiry. 

Mr. FRAENKEL. The courts will have to determine that if the matter 
is put to that issue, sir. 

Senator HENNiNGs. Then I take it Mr. Shelton does not see fit to 
answer that question. 

(Witness consulted with counsel.) 

Mr. Sourwine. He has not refused. 

Mr. Su&grrToN. To be perfectly frank, I have had no reason to believe 
that my counsel is a member of the Communist Party. I think his 
standing and reputation as one of the country's leading constitutional 
lawyers is undisputed. 

Mr. Sourwine. I made no challenge to the counsel’s standing or 
reputation nor to his legal ability. ‘The question simply was whether 
you knew him to be a member of the Communist Party. Is your 
answer “No; you do not”? 

Mr. SHerton. Nothing has led me to believe that he is. 

Senator Hennings. Then will vou be good enough to be responsive 
to the question, Mr. Shelton? You either do know that he is or you 
do not know whether he is or indeed vou know that he is not 

Mr. SHELTON. Ido not know whether he is or is not. 

Mr. Sourwine. I have no further questions. 

Mr. FrAENKEL. Has no reason to believe. 

Mr. Suetton. I have no reason to believe that he is. 
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Mr. MaNpEL. Were you à member of the Communist Party or a 
Communist youth organization prior to your employment in the 
New York Times? 

Mr. SHELTON. I stand on my statement. 

Mr. MaxpEr. Did you obtain employment—— 

Senator JENNER. Wait just a minute. Mr. Chairman, T respect- 
fully request that the witness be ordered and directed to answer that 
question. 

Senator Hennings. The witness has refused to answer that ques- 
tion. 

Mr. SugrTON. On the grounds set forth in my statement. 

Senator HENNINGS. On the grounds set forth; that is to Say, the 
protection afforded the witness according to his understanding of the 
first amendment and also the jurisdiction of the committee. 

Mr. SHELTON. Yes. 

Senator HenninGs. The witness is ordered and directed to answer 
the question. 

Mr. SHELTON. I repeat that I refuse to answer the question on the 
grounds set forth in my statement. 

Senator Hennines. Very well. 

Mr. MaNpEL. Did vou obtain employment with the New York 
Times with the aid of any Communist connections? 

(Witness consulted with counsel.) 

Mr. SHELTON. The answer is “No.” 

Mr. MaNpEr. Do you know Matilda Landsman? 

Mr. SHELTON. l stand on the 

(Witness consulted with counsel.) : 

Mr. SuELTON. I refuse to answer that on the grounds stated in my 
statement, the question being a violation of my rights under the first 
amendment. 

Senator JENNER. Wait just a minute. Let’s keep the record 
straight. Mr. Chairman, I request the witness be ordered and 
directed to answer that question. 

Senator HENNINGs. The witness is ordered and directed to answer 
the question. 

Mr. SHELTON. I stand on my statement. 

Senator HENNINGS. The witness refuses to answer upon the grounds 
stated heretofore, that is his protection under the first amendment 
and his challenge to the jurisdiction of this subcommittee. 

Mr, Manve, Do you know Mathilda Landsman as a fellow member 
of a Communist cell at the New York Times? 

Mr. SHELTON. I stand on my statement. 

Senator JENNER. I request, Mr. Chairman, that the witness be 
ordered and directed to answer. 

Senator Hennines. The witness is again ordered and directed to 
answer the question. 

Mr. SHELTON. Once again ] stand on my statement. 

Mr. Sourwine. I have one final question. In the preparation of 
the statement which you read here today, did you consult with or 
seek advice from or receive advice from any person other than your 
counsel? 








PROCEEDINGS AGAINST ROBERT SHELTON 11 


(Witness consulted with counsel). 

Mr. Suevtron. A personal friend was asked for an opinion. He in 
no way had anything to do with drawing up the statement. 

Mr. Sourwine. Who is that? 

Mr. FnaENKEL. I think this is going pretty far, Senator. J think 
that the witness should not be required to answer that question. 

Mr. SHELTON. I accept full responsibility for what is in that 
statement as being my ideas and with the quotations there that I also 
endorse from Professor Meiklejohn and from Adolph S. Ochs. 

Mr. Sourwine. I would like to have an answer. 

Senator Hennincs. The witness is ordered and directed to answer 
the question. 

Mr. Suevron. Would vou repeat the question? 

Mr. Sourwine. Yes. Who was this person whom you consulted 
other than your counsel? 

(Witness consulted with counsel 

Mr. Survron. I believe this question is beyond the scope of the 
committee. And | therefore refuse to answer. 

Senator HeENNINGsS. The witness having been ordered and directed 
to answer the question refuses to answer the question on the grounds 
that this question is beyond the scope of this subcommittee’s inquiry. 
Do I state vour grounds accurately, sir? 

Mr. "HELTON. That’s right 

Mr. FRAENKEL. May I pomt out, the witness having already 
stated 

Senator JENNER. lasten, Mr. Chairman, counsel is here as a 
privilege, NOt as a righi 

Mr. FRAENKEL. I appreciate that 

Senator JENNER. | resent the counsel making voluntary statements 
Of course, the witness is permitted to seek advice of counsel which is 
permissible in this committe 

Senator Henninas. The Senator has properly stated the functions 
and limitations of cotfnsel. Counsel I am sure appreciates it. 

[r. FRAENKEL. I appreciate that. But this being executive session 
| thought that counsel has greater freedom than in public session. 

Senator Henninas. We try to be reasonable with counsel and we 
trv to give them latitude but vou can appreciate that statements and 
observations by counsel do not serve any useful purpose in this inquiry, 
burden the record, and are not in accord with the general policy and 
methods of operating our committee 

Mr. SovRwINE. Sir, as a technical matter, I believe that the wit- 
ness’ statement that he believed the last question to be beyond the 
competence of the committee or whatever he did state, in the nature 
of an objection, I am a little afraid that the record does not show that 
after the raising of that objection, the witness was ordered to answer 
the question, 

Senator HeENNINGS. In any event the witness will again be ordered 
and directed to answer the question. 

Mr. Suevron. | respectfully decline to answer the question on the 
grounds that it is beyond the scope of this committee’s inquiry. 

Senator Hennings. Very well. 

Mr. SourwiNne. | have no more questions, sir. 
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TESTIMONY RELATING TO ROBERT SHELTON 


UNITED STATES SENATE SUBCOMMITTEE 
To INVESTIGATE THE ADMINISTRATION OF THE 
INTERNAL Security Act AND OTHER INTERNAL 
Security Laws or THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C., Friday, January 6, 1956. 
The subcommittee met, pursuant to notice, at 10:10 a. m., in room 
318, Senate Office Building, Senator James O. Eastland (chairman of 
the subcommittee) presiding. 
Present: Senators Eastland, Hennings, Watkins, Jenner, and 
Welker. 
Also present: J. G. Sourwine, chief counsel, and Benjamin Mandel, 
research director. 
The CuHarrMan. The committee will come to order. 


* * * * * 


Mr. Sourwine. Mr. Shelton. 

The Cuarrman. Will you hold your hand up. 

Mr. Suetton. Before I am sworn in, Mr. Chairman, I would like 
to raise an objection that might have some bearing as to whether or 
not I am sworn in. 

I wish to challenge the jurisdiction of the committee to call me here 
in Washington, based on the fact that my testimony in executive ses- 


sion makes it clear that the committee will obtain no information 
from me—— 

Senator Jenner. I cannot hear you. Will you speak a little closer 
to the mike. 

Mr. Suetron. If I may repeat this: 

I challenge the jurisdiction of the committee to call me here in 
Washington, based on the fact that my testimony in executive session 
makes it clear that the committee will obtain no information from me 
that could possibly assist it in any legislative purpose. 

To question me further in W ashington might subject me to prosecu- 
tion in violation of my right to be tried in the community where I 
work and live. 

Furthermore, I fail to see why I am involved in this hearing, 
which the chairman said on W ednesday, stems from the Burdett testi- 
mony. There was no reference to me in the Burdett testimony nor 
in the testimony of Clayton Knowles. 

Mr. Sourwine. Mr. Chairman, what the witness has said boils down 
to an assertion that because he has refused to answer certain questions 
before the committee in executive session, the committee has lost juris- 
diction to ask him the same or other questions in public session. 

I think that is absurd, and I respectfully ask that the objection be 
overruled, and that the witness be sworn. 

The Cuarrman. Yes, the objection is overruled. 

Will you hold your hand up. 

Do you solemnly swear the testimony you are about to give the 
Senate Internal Security Subcommittee is the truth, the whole truth, 
and nothing but the truth, so help you God ? 

Mr. Suetton. I do, sir. 
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Testimony OF Ropert SHELTON, New York, N. Y. 


Mr. SounwiNE. Would you give the reporter your full name, please? 

Mr. Suetron. Robert Shelton. 

Mr. Sourwine. You have a middle initial, Mr. Shelton ? 

Mr. Suetton. No, I don’t. 

Mr. Sourwine. And your address, sir? 

Mr. Suxvrox. 191 Waverly Place, New York 14, N. Y. 

Mr. Sourwine. You are here represented by counsel ? 

Mr. SHELTON. Yes. 

Mr. Sourwine. Would you introduce your counsel, please. 

Mr. Suetron. Osmond K. Fraenkel, F-r-a-e-n-k-e-1. 

Mr. SovnwixE. And the New York C ity address? 

Mr. Suetron. 120 Broadway. 

Mr. Sourwine. Mr. Shelton, what is your business or profession? 

Mr. Survron. I ama copy editor. 

Mr. Sourwine. Where are you employed? 

Mr. Sueiron. The New York Times. 

Mr. Sourwine. How long have you been e mployed there ? 

Mr. Suevron. It will be 5 years in February. 

Mr. Sourwine. Have you been employed as a copy editor all of that 
time? 

Mr. Sarron. No; for about the past year and a half I have been 
copy editor. 

Mr. Sourwine. What did you do before that? 

Mr. SuELTON, ] wasa news clerk. 

Mr. Sourwitne. What does that mean? What is a news clerk, sir? 

Mr. SnELTON. Well, a news clerk is one—an assistant or an appren- 
tice. I worked on the city desk. 

Mr. Sourwine. Did you ever write obituaries? 

Mr. Suevron. If this is not an investigation into the press, Mr. 
Sourwine, I don’t see the pertinency of the question to the scope of 
the investigation. 

Mr. Sourwine. We ure attempting to determine what your employ- 
ment is,sir. Did you ever write cbituaries ? 

Mr. Suevron. Iam a copy editor, sir, in the news department of the 
New York Times. 

Mr. Sourwine. Did you ever write obituaries? 

Mr. SurErLTON. Write obituaries ? 

Mr. Sourwine. Yes. sir. 

Mr. Suetron. That is not my job, sir. 

Mr. Sourwine. Did you ever write obituaries? 

Mr. Suetron. I may at one time have rewritten an obituary, but my 
job is that of a copy editor. 

Mr. SovnwiNr. Did you write the obituary for Richard H. Krebs, 
Jan Valtin? 

Mr. SurrroN. I do not write obituaries. The answer to that is “No,” 
sir. 

Mr. Sourwine. Right. 

Mr. Suetton. I am raising the question since this is not a question 
of the investigation of the press, why you are asking why I have 
written 

Mr. Sourwine. Are you, sir, a member of the Communist Party 
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statement that answers—that deals with the question. 

No one who knows me would doubt my loyalty to the Government of 
the United States; because I am a loyal American, I niust, as a matter 
of principle, challenge questions into my political beliefs and associa- 
tions as a violation of my rights under the first amendment to the 
Constitution. 

Mr. Sourwine. Do you, sir, consider membership in the Communist 
Party a matter of political belief? 

Mr. Suevron. If I may be allowed, sir, to continue the statement. 
I haven’t raised my objections. 

Mr. Sourwine. Would you answer that question and then you may. 

Senator Jenner. Let the record show consultation. 

(Consultation between witness and his counsel. ) 

Mr. Suetton. I object to the question on the very same grounds. 

Mr. SovnwiNr. You mean you are declining to answer that ques- 
tion ? 

Mr. Suevron. That is correct. I decline to answer on the grounds 
of the first amendment and challenge to the jurisdiction of the com- 
mittee. 

The Cuamman. Now, I overrule that objection. 

Mr. Suetton. And I would like to continue with my statement be- 
cause I have not gone into my reasons for it. 

Senator JENNER. Mr. Chairman, I move that you order and direct 
the witness to answer that question. 

The Cuairman. Yes, the first amendment does not give you legal 
right to refuse to answer questions. Now, I order and direct you to 
answer the question. 

Mr. Suevron. I am answering the question, sir, in the statement, if 
I may continue to read it. Iam not on trial here, sir. But I think that 
because of the nature of this hearing my integrity and possibly my 
career are at stake. If I may be allowed to continue to state my—— 

The Cuarrman. All right, I am going to permit you to do it. 

Mr. Snetron. Thank you, sir. 

That amendment says: 

Congress shall make no law * * * abridging the freedom of speech, or of the 
press ; or the right of the people peaceably to assemble * * * 

Several weeks ago Prof. Alexander Meiklejohn testified before the 

Senate Subcommittee on Constitutional Liberties, He said in part: 
Suppression is always foolish. Freedom is always wise. That is the * * * 
experimental faith by which we Americans have undertaken to live. 

He also said: 


* * * no subordinate agency of the Government has authority to ask, under 
the compulsion to answer, what a citizen's political commitments are. 'The ques- 
tion, *Are you a Republican?" or *Are you a Communist?", when accompanied 
by the threat of harmful or comedit consequences, if an answer is refused, or 
if the answer is this rather than that, is an intolerable invasion of the "reserved 
powers" of the governing people. 

I hold with Professor Meiklejohn on both points. As a matter of 
principle I decline to answer the question because it invades my rights 
under the first amendment. I would decline similarly if asked whether 
I was or had ever been a Democrat, Republican, Socialist, Jew, 
Catholic, or Protestant, vegetarian, prohibitionist, or sun worshiper. 


. 


Mr. Suetron. In reply to that, sir, I would like to make a brief 
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The question also threatens freedom of the press as guaranteed by 
the first amendment. I believe no other governmental body i in the free 

world would call a newspaperman and ‘demand to know his political 
beliefs and associations. However unknowingly or unwittingly, 
gentlemen, in the quest for internal security, you are threatening long- 
standing and hard-won American liberties. The Supreme Court has 
held that— 

* * * the power to investigate, broad as it may be, is also subject to recog- 
nized limitations. It cannot be used to inquire into private affairs unrelated 
to a valid legislative purpose. Nor does it extend to an area in which Congress 
is forbidden to legislate * * * 

A body is the sum of its organs, a machine the sum of its parts. 
An attack on the smallest component of a body or machine is an attack 
on the whole. An invasion of my individual rights is an invasion of 
the rights of the paper that employs me and an invasion of the rights 
of the news paper profession as a whole. This subcommittee is nudg- 
ing the end of my copy pencil, it is peeking over my shoulder as 1 
work. This subcommittee is engendering the fear that soon it will be 
looking into newsrooms all over the country. 

If, as a result of my being called here, I am put under mental pres- 
sure to change one word or one sentence in material that I edit, an 
abridgment of freedom of the press will have taken place. Demand- 
ing to know what is going on in the mind of a newspaperman with- 
out inhibiting a free press is impossible. Your question acts as à 
form of “prior restraint” on publishing, telling newspaper executives 
who should or who should not be on their staffs. 

A journalist’s credo I wholeheartedly support is “to give the news 
impartially, without _fear or favor, regardless of any party, sect, or 
interest involved. *" But by being called before you to answer 
about my political belie fs and associations I am placed in fear of hav- 
ing my loyalty considered suspect if I do not, while freely exercising 
my sound conscience, answer this committee's questions. I am obliged 
to seek your favor to guard my personal integrity, and that of the 
paper for which I work. 

I am involved in these hearings as a victim of accident. The sub- 
pena first served to me was originally made out in the name of a per- 
son who does not work on my paper. A committee aide, when told 
that there was no such person on the Times, insisted on knowing if 
there was anyone with a similar name employed there. There were 
a few, but the only one that interested your man was the sole similar 
name in the news department—mine. At the executive hearings the 
committee counsel tried without success to link me with a certain New 
York newspaper. He was unable to establish any connection because 
I never worked for the paper under discussion. Yet I have been called 
back here today. It appears to be just another step in a campaign to 
discredit the paper for which I work. 

I am not saying that I, as a newspaperman, am immune from in- 
vestigation. If I have committed a crime or am alleged to have com- 
mitted a crime, let a grand jury indict me and let me stand trial for 
the charge. I fear no such indictment because I have committed no 
crime. As Chief Justice Warren has ruled : 

* * * the power to investigate must not be confused with any of the powers of 


law enforcement. * * * Still further limitations on the power to investigate 
are found in the specific individual guaranties of the Bill of Rights. * * * 
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Let me, in complete sincerity, cooperate with you by saying this: 
One of the greatest contributions that can be made toward the internal 
security of the United States would be to promote—— 

The Cuatrman. Wait just a minute. We are not interested in your 
idea of what would promote the internal security of the United 
States. The way to prevent your loyalty from being questioned is to 
freely and fully answer the questions that are asked you, sir. I over- 
rule the objection and order you to answer the question. 

Mr. Suetpon. I respectfully decline to—There is in the final para- 
graph of this sentence an additional objection. 

The Cuarrman. You have listed the first amendment. 

Mr. Suevron. There is still-—— 

The Cuarrman. That is overruled. 

Mr. Suerton. There is an additional objection here, sir, if 
I may—I have two more paragraphs and I will be through with my 
statement. 

The Cuatmman. I wanted you to answer the questions. I overrule 
the objection. 

Mr. Suetton. Furthermore, I challenge the jurisdiction of this sub- 
committee. 

The Carman. Wait just a minute. Answer the question. 

Mr. SHELTON. I refuse to answer on the grounds of the first amend- 
ment and a challenge to the jurisdiction of the committee. 

The CnargMaAN. Those are the only grounds you have? 

Mr. Suetton. And the grounds set forth here in my statement, sir. 

‘The Cuarrman. Set forth in your statement? Now your last two 
paragraphs that you mentioned are a challenge to the jurisdiction of 
the committee, is that right? 

Mr. Suetron. Well, 1 believe that the challenge to the jurisdiction 
is implicit throughout my statement. It quotes from the Supreme 
Court ruling, and the whole substance of it. 

The CuatrmMan. You have two paragraphs you desire to read? 

Mr. Suetton. Beg pardon? 

The Cuaim MAN. You say you have two paragraphs more you desire 
to read ? 

Mr. Suetron. Yes, sir. 

The CHairMaAN. Read them. 

Mr. Suetton. Let, me, in complete sincerity, cooperate with you by 
saying this: One of the greatest contributions that can be made to- 
ward the internal security of the United States would be to promote 
the maintenance of a press that is free and unfettered and unafraid; 
a press and newspapermen that will criticize what they please and sup- 
port what they please. It is a rightful role of the press to be a watch- 
dog over government. It is not a rightful role of government to be a 
watchdog over the press. Let the reader at his breakfast table be the 
judge of whether a paper suits him or not, and by extension, whether 
the men who produce that paper suit him. 

On the basis of these considerations, I must respectfully arrive at 
the conclusion that this question is a violation of my rights guaran- 
teed by the first amendment in respect to freedom of speech and of 
the press and peaceable assembly. Furthermore, I challenge the juris- 
diction of this subcommittee to ask the question. 

The Cxatrman. Yes, sir. I overrule the objection. The question 
sought information as to whether you are a member of the conspiracy 
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to destroy the Government of the United States. It is a proper sub- 
ject for inquir y, and I order you to answer the question. 

Mr. Suetron. I respectfully will decline to answer the question, 
sir, on the grounds set forth in my statement. 

The Cuarrman. On penalty of contempt of the United States Sen- 
ate, I order you and direct you to answer the question. 

Repeat the question. 

Mr. Sourwine. Are you, sir, a member of the Communist Party, 
U. S. A.! 

Mr. SHELTON. I respectfully decline to answer the question on the 
basis of the grounds set forth in my statement. 

Mr. Sourwine. Do you by those grounds, sir, intend to make any 
claim of privilege under the fifth amendment to 'the Constitution! 

Mr. SnkrrON, I do not, sir. 

Mr. Sourwine. Have you ever been a member of the Communist 
Party in the past? 

Mr. Suevron. I respectfully decline to answer the question, sir, on 
the basis of the grounds set forth in my statement. 

Mr. Sourwine. So that those grounds may be clear, I will ask again 
the question which I asked, the answer to which the chairman permit- 
ted you to decline. ‘This question: Do you believe that membership in 
the Communist Party is merely a matter of political belief ? 

(Consultation between witness and his counsel.) 

The CnHamMaN. Let the record show that he conferred with his 
counsel. 

Mr. SukrTON. I respectfully decline to answer that question, sir, on 
the basis of the grounds set forth in my statement. 

Mr. SounWINE. You have in your statement, sir, likened the Com- 
munist Party to the Democratic and Republican Parties. Do you 
think the Communist Party and the Democratic Party and Republican 
Party are all in the same category ¢ 

Mr. SnunErTON. I respectfully decline to answer that question, sir, on 
the grounds set forth in my statement. 

Mr. Sourwine. In your statement, sir, you likened the Communist 
Party to Catholics and Jews. Do you think Catholics, Jews, and 
Communists are all in the same category ? 

Mr. Sueiton. (No response.) 

The CuarrMANn. Answer the question. 

Mr. Sururow. I believe that I have made this clear in my state- 
ment. I wish to stand on my statement. 

Senator JENNER. Order and direct him to answer the question. 

The Cuatrman. I order and direct you to answer the question, sir. 

Mr. Suetton. I respectfully decline to answer the question on the 
basis of the grounds set forth in my statement. 

Mr. Sourwine. In your statement, sir, you likened the Communist 
Party to sun worshipers. Do you think sun worshipers and Commu- 
nists are in the same category ? 

Mr. SHELTON. I respectfully decline to answer the question on the 
grounds set forth in my statement. 

Mr. Sourwine. Mr. Shelton. did you write that statement yourself 
without assistance ? 

Mr. SurrTOoN. Yes,sir,Idid. Iconferred with my counsel on it, but 
I wrote every word in the statement with the exception of the quotes 
from Professor Meiklejohn, the quotes from the late Adolph S. Ochs, 
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the quotes from the Supreme Court and a paraphrase of the late editor 
of the New York Times, Charles Ransom Miller. 

Mr. SovnwiNrE. Do you, Mr. Shelton, know any persons who are 
known to you to be members of the Communist Party? ? 

Mr. Suetron. I respectfully decline to answer the question, sir, on 
the basis of the grounds set forth in my statement. 

Mr. Sourwine. Did you, Mr. Shelton, ever attend Communist 
meetings ¢ 

Mr. Suerton. I respectfully decline to answer that question, sir, 
on the basis of the grounds set forth in my statement. 

Mr. Sourwine. Mr. Shelton, do you know Matilda Landsman ? 

Mr. Suerron. I respectfully decline to answer the question, sir, on 
the basis of the grounds set forth in my statement. 

Mr, Sourwrne. Do you, Mr. Shelton, have any knowledge respect- 
ing a Communist attempt to take over control of Typographical 
Union No. 6? 

Mr. SurgLTON. If I may confer with my counsel—— 

Mr. Sourwine. Yes. 

(The witnesses consults with his counsel. ) 

Mr. SugrTON. No, sir. 

Mr. SovnwiNr. Did you ever diseuss with Matilda Landsman the 
question of any Communist activity in that union ! 

(The witnesses consults with his counsel. ) 

Mr. Suettron. No, sir. 

Mr. Sourwine. Now, for the purpose of testing the credibility of 
that answer, sir, I will ask you, did you ever have any conversation 
with Matilda Landsman ? 

Mr. Suevron. I respectfully decline to answer the question, sir, 
based on the grounds set forth in my statement. 

The Cuatrman. You are ordered and directed under penalty of 
contempt of the United States Senate to answer that question. 

Mr. SngrrON. I am really amazed, sir, that you mention the word 
“contempt.” If you should attach any eriminality—— 

The Craig MAN. Answer the question, sir. 

Mr. SHerron (continuing). Toa difference of opinion— 

The Cuatrman. Answer the question. You are going to be cited 
for contempt unless you do. 

Mr. Surrrow. I respectfully decline to answer the question, sir, on 
the basis of the grounds set forth in my statement. 

Mr. Sourwine. Mr. Shelton, did you ever secure employment 
through Communist channels or with the assistance of persons known 
to you to be Communists ? 

(The witness consults with his counsel. ) 

Mr. Suetton. The answer to that, sir, is “No.” 

Mr. Sourwrne. Did you, Mr. Shelton, ever assist any person known 
to you to bea Communist to secure employment ? 

Mr. SurgvroN. The answer tdthat 1s *No," sir. 

Mr. SovnwiNr. Did you, Mr. Shelton, ever discuss with your em- 
ployers the question of any Communist activity in which you engaged 
in the past ? 

Mr. Suetton. I really must challenge the pertinency of that ques- 
tion to the scope of the investigations. 

The Cuarrman. I order and direct you to answer the question. 
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Mr. Sueuton. So there will be no doubt, sir, the answer to that 
question is “Yes.” 

Mr. SovnwINE. What did you tell them ? 

Mr. Suexron. I respectfully decline to answer that question, sir, 
on the basis of the grounds set forth in the statement. 

The Carman. Now, you are ordered and directed to answer the 
question. 

Mr. Suerron. I respectfully decline to answer the question, sir, 
on the basis of the grounds set forth in my statement. 

Mr. Sovnwixr. Was what, you told your employer in that conver- 

sation about your past Communist activity, if any, the truth, the whole 
truth and nothing but the truth? 

Mr. Snxrrox. "That, sir, sounds to me like a question of, when did 
I stop beating my wife. I am single, sir. 

The Cuamman. Answer the question. 

Mr. Suetron. Whatever I have told my employers is the truth, sir. 

Mr. Sourwine. Why are you afraid to tell it here? You are under 
oath now. You were not then. 

Mr. Suevron. It is not a question of here, sir. 

Mr. Sovnwir. Why won't you tell us here what you told your 
employer? 

Mr. SutkLTON. It is my understanding, sir, that the first amend- 
ment is the door to America’s freedom of conscience. It is just as 
strong and secure a door as that on the house of the chairman in Dodds- 
ville, Miss. It can be opened at will any time from within; it cannot 
be forced open with the wedges of a subpena, with threats of con- 
tempt citation, or in any other form. 

Mr. Sourwrne. Assuming that all that is true, sir, which is ques- 
tionable in your instance, why are you refusing to open that door 
before this committee? 

Mr. Suetron. I believe that I have fully set forth my reasons in the 
statement that I have just read to the subcommittee, 

Mr. Sourwine. No, sir; in answer to that question, what you have 
said amounts to a statement that you are refusing to tel] us because 
you have a right to refuse to tell us. That is non sequitur. That is 
no reason. I am asking you, why are you availing yourself of the 
right you assert here to refuse to answer that question? 

Mr. Suevron. May I consult with my counsel, sir? 

Mr. Sourwrne. Surely. 

(The witness consults with his counsel.) 

Mr. Suevron. This happens to be a matter of principle, and I think 
it isa very important principle that is involved here. I have explained 
the principle and how I feel about the principle in my statement. I 
am standing on the principle and I am standing on the statement. 

The Cramar. I order and direct you to answer the question, sir. 

Mr. Suetron. I refuse to answer the question, sir, on the basis of 
the grounds set forth in my statement. 

Mr. SovnwiNr. I have no more questions, Mr. Chairman. 

Senator WELKER. No questions. 

Senator JENNER. I have no questions. 

‘The Cuatrman. You may stand aside. You are released from the 
subpena. 
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PROCEEDINGS AGAINST SEYMOUR PECK FOR 
CONTEMPT OF THE SENATE 


ArnIL 30 (legislative day, Arnir 26), 1956.— Ordered to be printed 


Mr. EasrraNp, from the Committee on the Judiciary, submitted the 
following 


REPORT 


[To accompany S. Res. 254] 


The Subeommittee To Investigte the Administration of the Internal 
Security Act and Other Internal Security Laws, of the Committee on 
the Judiciary, as created and authorized by the United States Senate 
by Senate Resolution 366, 81st Congress, 2d session; Senate Resolu- 
tion 7, 82d Congress, 1st session, agreed to January 29, 1951; Senate 
Resolution 198, 82d Coneress, Ist session, agreed to September 9. 
1951; Senate Resolution 314, 82d Congress, 2d session, agreed to May 
29, 1952: Senate Resolution 46, 83d Congress, 1st session, agreed to 
January 30, 1953; Senate Resolution 172, 83d Congress, 2d session, 
agreed to January 27, 1954: Senate Resolution 49, 84th Congress, 1st 
creed to February $, 1955: Senate Resolution 58, 84th Con- 
gress, Ist session, agreed to March 18, 1955: Senate Resolution 209, 
S4th Congress, 2d session, agreed to February 8, 1956; and. Senate 
Resolution 174, 84th Congress, 2d Session, agreed to February 20, 
1956, caused to be issued a subpena ad testificandum to Seymour Peck. 
The said subpena directed Seymour Peck to be and appear before the 
said subeommitee on January 5, 1956, at their committee room, 318, 
Senate Office Building, Washington, D. C., then and there to testify 
relative to the subject matters under consideration by said subcom- 
mittee. 

The said subpena was issued December 20, 1955, and is set forth 
as follows: 
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UNITED STATES OF Å MERICA 
CONGRESS OF THE UNITED STATES 


To Mr. Seymour Peck, 67-98 Clyde Street, Forest Hills, Long Island, 
N. Ea Grei ting: y 

Pursuant to lawful authority .you are hereby commanded to appear 
before the Internal Security Subcommittee of the Committee on the 
Judiciary of the Senate of the United States, on January 5, 1956, at 
):45 a. m., at their committee room, 318 Senate Office Building, Wash 
ington, D. C., then and there to testify what you may know relative 
to the subject matters under consideration by said committee. 

Hereof fail not, as you will answer your default under the pains and 
penalties in such cases made and provided. 

To Joseph C. Duke, Sergeant at Arms of the Senate of the United 
States, to serve and return. 

Given under my hand, by order of the committee, this 20th day 
of December, in the year of our Lord one thousand nine hundred and 
fifty-five. 

James O. EASTLAND, 
Chain man, Sul 01) 7711144 eon [nti j nal Nec urity. 


SENATE OF THE UNITED STATES 
OFFICE OF THE SERGEANT AT ARMS 


I do appoint and hereby empower any United States marshal to 
serve this subpena and to exercise all the authority in relation thereto 
with which I am vested by the within order. 

è Josera C. DURE, 
Ne rage ant at Arms of the Senate of the United States. 


The said subpena was duly served, as appears by the return thereof, 
by William E. Smith, United States marshal, eastern district of New 
York, who was duly authorized to serve such subpena. The return 
of the service is set forth as follows: 

I hereby certify, that on the 28th day of December 1955, in 
my district I personally se e ~~ within subpena upon the 
within-named Seymour Peck at 67-98 Clyde Street, Forest 
Hills, Long Island, N. Y., by brin a copy thereof at his 
abode with him. 

Wintiam E, Swurrn, 
United States Marshal, 
Eastern District of New York. 
By MiıcnarL Carris, 
Di put 
Eastern District of Y, w b: ork. 

Dated December 98, 1955. 

The said Seymour Peck, pursuant to and in compliance with the said 
subpena, appeared before the said subcommittee as a witness on Janu 
ary 6, 1956, but after being spec iie ally directed by the eh: airm: in to a1 
swer, nevertheless failed and refused to answer certain Gtia, 
namely : 
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Can you tell us the names of any of the members of either of 
those two units of the Young Communist League to which you 
belonged ? 

Will you tell us the names of the persons who were members 
of that unit with you? 

Will you give us the names of those who were members with you 
of the Young Communist unit at the department store? 

Did you know her to be a member of the Communist Party at 
that time? 

Do you know her to be a member of the Communist Party today? 

Did you know her at that time to be a Communist ? 


propounded by the chairman, or by the chief counsel, of the said sub- 
committee, which questions were pertinent to the subject matters 
under inquiry. Excerpts from the record of the hearing held January 
6, 1956, whereat Seymour Peck appeared before the said subcommittee 
and thereupon refused and failed to answer the said questions as di- 
rected, are annexed hereto and made a part hereof and designated 
“Annex I.” 

As a result of the refusal of said Seymour Peck to answer the cer- 
questions as aforesaid pursuant to the inquiry of the said subcommit- 
tee, as appears in the aforementioned excerpts of the records annexed 
hereto, the said subcommittee therefore was deprived of evidence per- 
tinent to the subject matter which, within the scope of its authority, 
the said subcommittee was proceeding to Invest lgate, and his persistent 
and illegal refusal to answer questions as ordered, deprived the sub- 
committee of necessary and pertinent evidence and places the said 
Seymour Peck in contempt of the United States Senate. 


Annex I 
TESTIMONY RELATING TO SEYMOUR PECK 


UNTIED STATES SENATE SUBCOMMITTEE To INVESTIGATE THE ÅD- 
MINISTRATION OF THE | NTERNAL NECURITY ÅCT AND OTHER ÍN- 
TERNAL SECURITY LAWS OF THE COMMITTEE ON THE JUDICIARY, 

Wash ington, D. C.. Friday, January 6. 1056. 
The subcommittee met. pursuant to notice, at 2 p. m., in room 218, 

Senate Office Building, Washington, D. C., Senator James O. East- 

land (chairman of the subeommittee) presiding. 

Present: Senators Eastland, Hennings, McClellan, Jenner, and 

Welker. 

Also present : J. G. Sourwine, chief counsel; and Benjamin Mandel 
research director. 
Chairman Easrnanp. The committee will come to order 
> d ux * v * 


, 


Mr. Sourwine. Seymour Peck. 

The Cuairman. Will you stand up, please, sir. 

You solemnly swear that the testimony you are about to give to the 
Senate Internal Security Subcommittee is the truth, the whole truth, 
and nothing but the truth, so help you God? 

Mr. Peck. I do, sir. 
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TESTIMONY OF SEYMOUR PECK 


Mr. Sourwtne. Would you give the reporter your full name? 

Mr. Peck. 
Mr. Sourwin 
Mr. Peck. 
Mr. SovRWINE. 
Mr. Prck. My 

New York. 
Mr. SoURWINE. 
Mr. PECK. 
Mr. SOURWINE. 
Mr. Pr 


My full name is Seymour Peck, 
Your address, Mr. Peck ? 
67-98 ( ‘lyde Street, Forrest Hills, N. Y. 
You are represented by counsel ? 
counsel is Telford Taylor, 


Where are you employed ? 

I am employed by the New York Times. 
In what capacity ? 
cx. I work for the Sunday magazine; I 
Is that a supervisory position ? 
No, sir; Laman employee. 


A great many. 


K. 'Three. 
RWINE. What are vour duties. Mr. Peck ? 
I am expected to be 


use in the and to be 


magazine, 


K. Since February 18, 1952. 


Mr. Sourwine. In what capacity were you employed ? 
Mr. Peck. I beg your pardon ? 

Mr. SovnwiNE In what capacity were you first employed ? 
Mr PrEck. In this, asa deskman. the same. 

Mr. SovgwiNF. In your present job? 

Mr. Peck. Yes. 

Mr. Sourwine. Before that where were you employed ? 
Mr. Peck. By the Daily Compass. 


rwine. For how long. 

K. From about May 16, 1949, until I came to the 
1952. 

'RwiNE. In what capacity ? 

K. I was their film critic and amusement editor. 


RWINE. 
k. By the magazine Cue briefly in 1949. 
RWINE. In what capacity ? 


K. I wasa feature writer. 
would you say a matter of weeks or matter 


RWINE. 
? 


sriefly 


About 8 weeks. 


RWINE. Be fore that were were you employed ? 
. By the New York Star. 
RWINE. Beg your pardon ? 


400 Madison 


How long have you been employed by the 


And before that where were vou employed ? 


Avenue, 


As a deskman I am expected to be able to write storii 
do some rewrite, some copyreading 
ideas for 
ideas occasionally. 
Mr. SOURWINE. 
Mr. Pec 


bie to su 


able to execute thi 


Times 


l'une 


am classified as 


How many persons are there superior to you on the 


How many persons are there between you and tl 
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Mr. Pecr. By the New York Star. 

Mr. SounwiNE. For how long were you employed by the New York 
Star? 

Mr. Peck. During its entire existence, which I guess was about 9 
months. 

Mr. Sourwine. In what capacity were you employed there? 

Mr. Peck. I was a feature writer. I did some movie reviewing and 
some theater reviewing. 

Mr. Sourwrne. And before that where were you employed ? 

Mr. Peck. PM. 

Mr. SounwiNrE. When were you first employed by PM? 

Mr. Peck. In the fall of 1942. 

Mr. Sourwine. And in what capacity ? 

Mr. Peck. I began on PM asa copy boy, and gradually progressed 
to reporter, and finally became a feature writer in the entertainment 
field. 

Mr. Sourwine. Before that where were vou employed ? 

Mr. Peck. By Hearns Department Store. 

Mr. Sourwine. In what capacity? 

Mr. Prcx. I started there in 1937 as a stock boy. When I left in 
1942 I progressed to the position of salesman. 

Mr. Sovurwine. And you started your newspaper career then on 
PM in 1942? 

Mr. Pecx. That is so. 

Mr. SovnwiNr. Mr. Peck, are you at the present time a member of 
the Communist Party? 

Mr. Peck. No; Iam not. 

Mr. Sourwine. Have you been a member of the Communist Party 
in the past? 

Mr. Peck. I have not been a member of the Communist Party at any 
time during my employment by the New York Times, nor was I for 
several vears previous. However, I have been a member of the Com- 
munist Party. 

Mr. Sourwine. Will vou tell us—let me ask this question first: 
Before you were a member of the Communist Party, were you a mem- 
ber of the Young Communist League? 

Mr. Peck. Yes; I joined the Young Communist League in 1935 
at the age of 17. 

Mr. Sourwine. Where was that? 

Mr. Peck. That was at City College, and I would like to say that 
thousands upon thousands of other ow men like myself-—I was 
greatly troubled by the depression, by the meager prospects of em- 
ployment for young men like myself. by the clouds of war that were 
settling on the world. I would like also to add, if I may. there was a 
»ersonal factor influencing mv action which was, I came from a home 
Fada that I considered not too happy. I think this made me 
more receptive to an organization that was disrespectful of its el lers 
and of authority and of convention. 

Mr. SovnwiNr. Now, what unit of the Young Communist Tai 
did vou belong to. sir? 

Mr. Peck. A City College unit. 

Mr. SovnwriNr. And how long were vou a member of that unit? 

Mr. Peck. During my stay at City College, which was until the 
spring of 1937. 
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Mr. SovnwiNr. Then in 1937 did you become a member of another 


unit of the Y oung Communist League ¢ 

Mr. Peck. Yes; one in the neighborhood in which I lived. 

Mr. Sourwine. And can you tell us the names of any of the mem- 
bers of either of those two units of the Young Communist League 
to which you belonged ? 

Mr. Peck. Sir, I would like to say that I have shown evidence here 
of my full willingness to speak of my own past 

Mr. SovnwiNE. You have so far. 

Mr. Peck. I have, indeed. But I would like to make a statement 
explaining my unwillingness to discuss my associations with other 
people, particularly at a period so far in the past. 

May I make that statement, Mr. ¢ 'hairman! 

The CnarMAN. Yes. Now, first I will ask you, when did you resign 
‘om the Communist Party? In what year? 

Mr. Peck. I left early in 1949, sir, 

The CHatrMan. Early in 1949? 

Mr. Peck. Yes. 

The Cuairman. Where were you employed at that time? 

Mr. Peck. I was employed at the New York Star. 

The CriamMaN. At the New York Star. Now, were you a member 
of a Communist unit at the New York Star? 

Mr. Peck. I was, sir. 

The Coamman. Yes,sir. Were you a member of other Communist 
units in New York City? 

Mr. Peck. 1 was a member of the Communist unit on the news 
paper, PM, too. 

The Cuarmman. In 1949 was there a Communist unit on the New 
York Star? 

Mr. Peck. There was. 

The Cuamman. Now, about how many members did it have, sir? 

Mr. Peck. Very few. At those meetings that I attended I saw 
sometimes as few as 3 or 4 people: occasionally perhaps 12. I would 
say that there were perhaps 12 to 14 members. 

The Cuatrman. Now, when the Star went out of business, what 
became of the other members of the cell ? 

Mr. Precx. I would like to say, by the way, Mr. Chairman, that 
this was a very small percentage of the general body of employees 
on the Star and on PM. 

The Cuatrman. Yes: I know. 

Mr. Peck. And I would like to say out of respect for that paper, 
the Star and PM, that they exercised virtually no influence on the man- 
agement or policymaking of the papers. 

The CuarrmMan. Yes. I think that is correct, sir. But I want the 
information. 

Mr. Peck. I merely wanted to get in the record my feelings about 
the Star and PM. 

The.CHarrmMan. The people that were in the cell with you, what 
became of them? 

Mr. Peck. I presume they went to other units, or perhaps like 
myself, disappeared from the organization. 

The Cuamman. Went to other units? 

Mr. Peck. Of the Communist Party. 





f 


= 








dr 


| « 


PROCEEDINGS AGAINST SEYMOUR PECK 


The CuamwaN. Of the Communist Party? 

Mr. PEck. Yes,sir. 

The Cuatmman. That is, units that are in existence at this time? 

Mr. Peck. I would have no knowledge of that, sir, having with- 
drawn from the organization. 

The Cnamman. Well, now, is that your best judgment ? 

Mr. Peck. It is difficult for me to say. If other members felt as 
I did, I would assume that they got out when I did. 

'The CruiaigMAN. Yes. sir. 

Now, vou had an objection to naming the people who were asso- 
elated with you— 

Mr. Peck. That isso. 

The CuairnmMan (continuing). In Communist cells. 

Mr. Peck. Yes,sir. 

The Cuatrman. And you stated that you told me that you wanted 
tostate that objection. 

Mr. Peck. I would appreciate it very much. 

The Cramman. All right,sir. [will permit it. 

Mr. Peck. Thank vou. 

The Cramman. Just explain it. I will take the statement, and we 
will incorporate it in the record. 

Mr. Peck. Lappreciate that, sir. 

The CHAIRMAN, I would prefer, now, to save time, that you state 
the——— 

Mr. Peck. It isa quite brief statement, sir, of only five paragraphs, 
and I will read it quickly. 

'The CiiigwaN. All right, that is all right. 

Mr. Peck. Thank you. | Reading: 


A subpena dated December 20, 1055, has been served upon me, calling for my 
appearance to testify at à hearing to be held by your subcommittee on Thursday, 
January 5, 1956. The subpena does not describe the subject matters concerning 
which my testimony is desired. I assume, however, that I am being called in 
the course of the hearings which your subcommittee is presently conducting, 
during which numerous individus! sare or have been connected with news- 
papers sre being crestioned with respect to their associatious, activities and 
beliefs, 

If vour sybcommittee proposes to cuestion me with respect to matters of this 
type, I shall be obliged to Say I do not believe your subcommittee is empowered 
under the Constitution to proceed in this manner. I am aware, of course, that 
the Supreme Court has not yet spoken definitely in this field, but it seems apparent 
that the language and reasoning in such cases as those of Rumely and Quinn 
have made it clear that the powers of congressional committees are limited by 
the Constitution, and that those limits include the Bill of Rights, the separation 
of powers among the three branches of the Government, and the division of 
powers between the Federal Government and the States. 

AS a newspaperman, I claim no special immunity for myself from the legiti- 
mate reach of governmental power. I believe that journalists, like all other 
itizens, owe an obligation to their Government to give information which may 
he required in aid of an authorized legislative inquiry. Furthermore, I would 
consider if my duty promptly to report to the proper authorities any conduct 
of a subversive nature, in the sense that it is directed to the overthrow of our 
Government by force and violence, or is otherwise unlawful and dangerous to 
national security. 

But the inquiries conducted by congressional committees must bear some 
reasonable relation to the lawmaking functions of Congress. The Honorable 
Samuel H. Hofstadter, an eminent justice of the supreme court of my native 
State of New York, |! recently stated that an inquiry “is improper when its 
avowed or primary purpose is to condemn or to gather evidence for future pro- 
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secution ; such objectives are beyond the competence of a congressional inquiry." 
These limitations are especially important when an inquiry touches upon the 
press, since the freedom of the press from governmental abridgment is the object 
of special solicitude, equally in the Bill of Rights and in our national traditions 
ever since our Government was established. 

Although the present activities of your subcommittee raise these grave legal 
questions, it is not my purpose or desire to restrict my testimony before your 
subcommittee for the sole purpose of challenging your subcommittee's authority 
But I would not be able to find any legal or moral justification for answering 
questions which might be put to me outside the bounds of your subcommittee's 
authority, in cases where the answer might unwarrantably or unnecessaril) 
damage other persons whose activities, so far as I observed them, were in no way 
unlawful or dangerous to our national institutions. 

Thank you. 

The Cuarrman. Now, I overrule the objection and order you to 
answer the question. 

Mr. Peck. What is the question, please? I think you asked me 
whether I knew of any—I am sorry. I will have to have the question 
repeated. 

The Cnatrman. Read the question. 

Mr. Sourwine. You were asked, sir, if I may rephrase the question, 
Mr. Chairman, whether you would give the committee the names of 
persons who were comembers with you of Communist cells or units. 

Mr. Peck. I think, sir, that I was asked rather whether I was willing 
to give the names of any people who were members of the Young Com 
munist League with me. 

Mr. Sourwine. That was my first question. 

Mr. Peck. Yes. 

Mr. Sourwine. But it was superseded by a question by the chairman 
with respect to Communist cells and units after he had brought out 
that you had been a member of such a cell as late as 1949. 

Mr. Peck. Are you then abandoning the first question, sir? 

Mr. Sourwine. No. 

Mr. Peck. Well 

Mr. Sourwiner. That is embraced in the question the chairman gave 
you, as to whether you would give us the names of any persons who 
were with you in Communist cells or units. 

Mr. Peck. I must decline to answer, sir, on the basis of the statement 
[ have just read. 

The Cuarman. I order and direct you to answer the question, sir. 
That is not a legal objection. 

Mr. Peck. Sir, I must respectfully decline on the basis of the state 
ment I have just read. 

Mr. Sourwine. Just to be specific about it, you were a member of 
the Communist unit on the Star? 

Mr. Peck. That is so. 

Mr. Sourwine. Will you tell us the names of the persons who were 
members of that unit with you ? 

Mr. Pzck. Sir, I must decline to answer on the basis of the state- 
ment I have just read. 

The CnaigMaN. I order and direct you to answer the question. 

Mr. Peck. Sir, I must again decline. 

Mr. Sourwine. You were a member of the Communist unit at PM ? 

Mr. Peck. I was. 
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Mr. SounwiNr. Would you tell us the names of the persons who 
were members of that unit with you ? 

Mr. Peck. I must respectfully decline to answer on the grounds 
stated in my letter. 

Mr. SounwiNE. You were a member of Young Communist League 
units at other places? 

Mr. Peck. That is so. 

Mr. Sourwine. What other places? 

Mr. Peck. Well, the ones I enumerated for you. You mean 

Mr. Sourwine. You have only named two. Were those the only two? 

Mr. Peck. I was a member of a Young Communist League unit, as 
I told you, at City College—— 

Mr. Sourwine. Yes. 

Mr. Peck. And in the neighborhood where I lived in the Bronx, 
and subsequently I was a member of the Young Communist League 
unit in the Hearn’s Department Store. 

Mr. Sourwtne. How many members were there in that unit? 

Mr. Peck. Very few. I would say, to the best of my recollection, 
8 or 10. 

Mr. SovnwiNr. Will you give us the names of those who were mem- 
bers with vou of the Young Communist unit at the department store? 

Mr. Peck. I must decline to answer, sir, on the grounds offered in 
my statement. 

The CHatrman. I order and direct you to answer the question. 

Mr. Precx. Sir, I must decline to answer. 

Mr. Sourwine. Will vou give us the names of those who were 
members with you of either of the other two Young Communist units 
you have mentioned ? 

Mr. Prck. I must decline to answer on the grounds stated in my 
letter. 

Senator McCrEgrrAN. Mr. Chairman. 

The Crmairman. Senator McClellan. 

Senator McCrrELLAN. I would like to try to follow this. Do I un 
derstand that the witness is declining to answer under the grounds of 
the fifth amendment or for some other reason ? 

Mr. Peck. No, sir. I have no interest whatsoever in invoking the 
protection of the fifth amendment. 

Senator McCrELLAN. You are not invoking the fifth amendment ? 

Mr. Peck. No, sir; I am not. 

Senator McCrELLAN. But declining for some personal reasons as 
explained in your statement, certain views that you have? 

Mr. Peck. The statement, I think, is fully explicit, Senator. 

Senator McCrELLAN. It was difficult to follow all of the statement 
as you read it. But your refusal or declination to answer is based 
solely upon what you have submitted in your statement 

Mr. Peck. That is so. 

Senator McCrLELLAN. Which you read, and not upon a constitu- 
tional right ? 

Mr. Peck. That is so. My reasons are fully stated in this letter. 

Senator McCrELLAN. I was just trying to make the record clear 
and understand your position. 

Mr. Pecs. I appreciate that. 
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Mr. Sourwine. Sir, have you ever given the Federal Bureau of 
Investigation any infor mation with respect to C ommunist activity ¢ 

Mr. Peck. No; I have not. 

Mr. Sovnwixr. Would you be willing to give the Federal Bureau 
of Investigation the names of persons you know to have been mem- 
bers of the Communist Par ty? 

Mr. Peck. Sir, as I stated in the letter, I have no knowledge what- 
ever of sabotage or espionage or of any menace or threat to our insti- 
tutions or our Gov ernment. So I can’t see what information I might 
have that would be of benefit to the Federal Bureau of Investigation. 

Mr. Sourwine. Have you personally—— 

The CuarrMan. Wait a minute. He did not answer the question. 

Answer his question. 

Mr. Peck. Iam sorry. 

The Cuarrman. Would you give the information to the Federal 
Bureau of Investigation ? 

Mr. Peck. (No response.) 

The CnaigMAN. Now, you can answer of yes or no. 

Mr. Peck. I must decline to answer, sir, for the resons given in my 
letter. 

Mr. Sourwine. Mr. Peck, have you followed closely the subse- 
quent careers of each person with whom you were at one time a member 
of a Communist or young Communist unit ? 

Mr. Peck. Virtually not at all, sir. 

Mr. Sourwinr. So that you do not know where many of them are 
now or whether they are now members of the Communist Party; is 
that right? 

Mr. Peck. Toa great extent, yes. 

Mr. Sourwine. Do you know whether any of them are members of 
the Communist Party today ? 

Mr. Peck. I must decline to answer, sir, for the reasons stated in 
my letter. 

Mr. SovnwiNr. You see, Mr. Peck, there is an area in which you 
could give valuable information to this committee or the Federal Bu 
reau of Investigation. 

Mr. Peck, do you know Matilda Landsman ? 

Mr. Peck. May I say, Mr. Chairman, again, that I regard most of 
the people I associated with, if not all, as innocent as I was and as 
idealistic as I was, and as guided by whatever motives in the same 
fashion that I was, none of which, I feel, contributed in any way to a 
conspiracy or to a menace to our institutions. 

Mr. Sourwine. J assure you, sir, the fact that you might say you 
knew someone would not be held against him, Mr. Peck. 

Mr. Peck. I have not said that I did not know anybody. 

Mr. Sourwine. Do you know Matilda Landsman ? 

Mr. Peck. I do know Matilda Landsman. 

Mr. Sourwine. Do you know where she is now employed ? 

Mr.Prck. Yes. Sheisemployed at the New York Times. 

Mr. Sourwine. Did you know her when she was employed at the 
New York Times as secretary to John Desmond? 

Mr. Peck. I would like to consult my attor ney, please. 

(The witness consults with his counsel.) 

Mr. Peck. Sir, it was a matter of common knowledge that Miss 
Landsman was secretary to Mr. Desmond. 
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Mr. Sourwine. Oh, I know. I was asking you if you knew her at 
that time. 

Mr. Peck. Yes; I did. 

Mr. Sourwine. Did you know her to be a member of the Communist 
Party at that time? 

Mr. Peck. I must decline to answer for the reasons offered in my 
statement, sir. 

Mr. Sourwine. Do you know her to be—— 

The CuatrmMan. Now, wait a minute. I order and direct you to 
answer that question. 

Mr. Peck. I must decline for the reasons offered in my statement. 

Mr. Sourwine. Do you know her to be a member of the Communist 
Party today ? 

Mr. Peck. I must decline to answer for the reasons offered in my 
statement. 

The CHatrMAN. I order you to answer the question. 

Mr. Peck. I beg your pardon? 

The Cuatrman. I order and direct you to answer the question. 

Mr. Peck. ITamsorry. I must respectfully decline. 

Mr. Sourwine. Did you know Matilda Landsman when she was 
secretary to Joseph Barnes? 

Mr. Peck. I did, sir. 

Mr. Sourwine. Did you know her at that time to be a Communist ? 

Mr. Peck. I must respectfully decline for the reasons offered in my 
letter. 

The Cuairman. I order and direct you to answer the question. 

Mr. Peck. I must respectfully decline, sir. 

Mr. Sourwine. Do you know why Matilda Landsman left her caree1 
as a secretary to high-ranking newspaper executives and become a 
linotype operator? 

Mr. Peck. No; I do not. 

Mr. Sourwine. Did you ever discuss that with her? 

Mr. Peck. No; I did not. 

Mr, Sourwitne. Did you know Joseph Barnes? 

Mr. Peck. I did. 

Mr. Sourwine. Did you know him to be a Communist? 

Mr. Peck. Sir, Mr. Barnes’ reputation as a newspaperman is unim 
peachable. He is an outstanding journalist. However, I would like 
to say this 

The Cuatrman. Answer the quest ion, please, sir. 

Mr. Peck. I would like to say that if I must speak fully about Mr. 
Barnes and yet decline to speak about other people, certain inferences 
may be drawn, properly or improperly, about these other people. 
Therefore, as a matter of principle, for the reasons offered in my state- 
ment, I must decline to answer. 

The Cuatrman. I order and direct you to answer the question. 

Mr. Peck. I decline respectfully, sir. 

Mr. Sourwine. Mr. Peck, did you ever discuss with a representative 
of your employer the question of your past Communist activities? 

Mr. Peck. I did. sir. 

Mr. Sourwine. Will you tell us about that. 

Mr. Peck. I was informed by the New York Times that I was to 
receive a subpena, and I discussed it with my employer. My employer 
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asked me whether there was some basis for the subpena. I told them 
that there was, that I was quite willing to be completely honest with 
him about my past career. 

At his advice, I then went to see the New York Times attorney, 
Mr. Louis Loeb, and I was similarly frank with Mr. Loeb about my 
past record. 

Mr. Sourwine. Go ahead, sir. 

Mr. Peck. I am sorry, sir, I thought I answered your question. 

The Cuamwav. They told you to be perfectly frank and cooperate 
with the committee ? 

Mr. Peck. No, sir; they did not. They told me that they could 
not condone my i lone my invoking the protection 
of the fifth amendment since I was in a sensitive position at the paper. 

I told them there was no problem whatever since I myself had 
decided that I would not invoke the protection of the fifth under any 
circumstances. 

They told me that in such other course as I might follow they 
would observe my case closely and watch it carefully and judge it 
upon its merits as it progressed. 

Mr. Sourwine. Did you discuss the question of whether it was 
your intention to refuse to name other persons ¢ 

Mr. Peck. I told them that I was considering that possibility. 

Mr. Sourwine. And what was the reply which you received ¢ 

Mr. Pecx. The repiy was that they would weigh my case on its 
merits as it progressed. 

Mr. Sourwiner. Mr. Peck, before you leave the stand, I would like 
to make an appeal to you. You obviously have information respect 
ing persons who were members of the Communist Party as late as 
1949. You do not know whether those persons are still members of 
the Communist Party in every case; it would be extremely helpful to 
the investigations of this committee if you would tell us the names 
of those persons. It would be extremely helpful to the Federal Bu 
reau of Investigation, I know, if you would tell them the names of 
those persons. 

Won't you either tell us or agree to tell the FBI? 

Mr. Peck. I would like to answer, if I may, in a slightly indirect 
way, which is that, in 1942, when I secured my job on PM, after a 
rather unhappy career of a not very good job in a department store 
and not very successful home existence, I found quite a new life open 
ing up to me, a fulfillment of my ambitions in the newspaper field, a 
fulfillment of my personal desires for success, for the respect of the 
community, and I have devoted myself entirely to this career ever 
since 1949, 

I have sought in every way to win the respect and confidence of 
my employers, and I have succeeded. I have become a respected and 
meritorious news paperman on : a number of institutions. 

Since 1942 my associations with the Communist movement have 
been virtually negligible. I attended no meetings of the Communist 
Party from the time that I obtained my job on PM in 1942 until after 
the war. I attended only very spor adically from the end of the war 
until 1949, when I withdrew entirely. 

I therefore, feel that honest —— 

The Cram MaN. But you do know people in the Communist move- 
ment in New York City from 1942 until 1949 ? 
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Mr. Pecks. I do feel, sir, that I must be judged on my merits as a 
human being. 

The CuarrMan. I know, but I say—— 

Mr. Peck. I cannot presume to judge other human beings, sir. 

The Cuairman. Will you answer his question ? 

Mr. Peck. Would you repeat the question, please ? 

Mr. Sourwine. The question was, Won’t you please either tell us 
the names of the persons whom you know who have been Communists, 
members of the units to which you belonged, or agree to give those 
names to the Federal Bureau of Investigation ? 

Mr. Peck. I must decline, sir, for the reasons stated in my letter. 

Mr. Sourwine. I have no more questions, Mr. Chairman. 

The CratrmMan. Any questions? 

Mr. Peck. I would like to reiterate again my willingness to speak 
fully about myself. 

Senator HENNINGS. I have no questions, Mr. Chairman. Unfor- 
tunately, I must go to another meeting of the committee, another sub- 
committee of the Judiciary Committee, and I ask to be excused. I will 
return as soon as I can. 

The Cuatrman, Allright. 

Senator McClellan ? 

Senator McCrELLAN. Was the witness asked who recruited him into 
the Communist Party ? 

Mr. Sourwine. No, sir; I didn't ask him that question. 

Senator McCrrELLAN. You said you would testify to anything re- 
garding yourself. Will you tell us who recruited you into the Com 
munist Party ? 

Mr. Peck. Well, my initial joining, sir, was in the Young Com- 
munist League in 1935, and I must decline to tell who recruited me, 
on the grounds stated in my letter. 

Senator McCrrrrAN. Is that party who recruited you presently in 
the educational field of the United States, in a high position ? 

Mr. Peck. I have had no knowledge of this man for many years. 

Senator McCrELrLAN. Thank you, sir. 

Senator Jenner. I have no questions. 

The CuarrmMan. Senator Welker ? 

Senator WELKER. No questions. 

The Cnar MAN. You may stand aside. 
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PROCEEDINGS AGAINST PAULINE FEUER FOR CONTEMPT 
OF THE SENATE 


APRIL 30 (legislative day, Aprit 26), 1956.—Ordered to be printed 


Mr. EasrLAND, from the Committee on the Judiciary, submitted the 
following 


REPORT 


{To accompany S. Res. 255] 


The Subcommittee To Investigate the Administration of the In- 
ternal Security Act and Other Internal Security Laws, of the Com- 
mittee on the Judiciary, as created and authorized by the United 
States Senate by Senate Resolution 366, 81st Congress, 2d session; 
Senate Resolution 7, 82d Congress, 1st session, agreed to January 29, 
1951; Senate Resolution 198, 82d Congress, Ist session, agreed to 
September 27, 1951; Senate Resolution 314, 82d Congress, 2d session, 
agreed to May 29, 1952; Senate Resolution 46, 83d Congress, Ist 
session, agreed to January 30, 1953; Senate Resolution 172, 83d 
Congress, 2d session, agreed to January 27, 1954; Senate Resolution 
t9, 84th Congress, Ist session, agreed to February 4, 1955; Senate 
Resolution 58, 84th Congress, Ist session, agreed to March 18, 1955; 
Senate Resolution 209, 84th Congress, 2d session, agreed to February 
8, 1956; and Senate Resolution 174, 84th Congress, 2d session, agreed 
to February 20, 1956, caused to be issued a subpena ad testificandum 
to Pauline Feuer. The said subpena directed Pauline Feuer to be 
and appear before the said subcommittee on Tuesday, April 3, 1956, 
at 10:30 a. m., at their committee room, room 245, United States 
Post Office Building, New Orleans, La., then and there to testify 
relative to the subject matters under consideration by said subcom- 
mittee. 

The said subpena was issued Mareh 27, 1956, and is set forth as 
follows: 
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9 CONTEMPT PROCEEDINGS AGAINST PAULINE FEUER 
UNITED STATES OF ÅMERICA 
CONGRESS OF THE UNITED STATES 


To Pautine Frevurer [sic], 2224 General Taylor Street, New Orleans, 
La.,Greeting: 

Pursuant to lawful authority, you are hereby commanded to ap- 
pear before the Internal Security Subcommittee of the Committee 
on the Judiciary of the Senate of the United States, on "Tuesday 
April 3, 1956, at 10:30 a. m., at their committee room, 245, United 
States Post Office Building, New Orleans, La., then and there to testify 
what you may know relative to the subject matters under considera- 
tion by said committee. 

Hereof fail not, as you will answer your default under the pains 
and penalties in such cases made and provided. 

Given under my hand, by order of the committee, this 27th day 
of March, in the year of our Lord one thousand nine hundred and 
fifty-six. 

James O. EASTLAND, 
Chairman, Committee on the Judiciary and 
Subcommittee on Internal Security. 

The said subpena was duly served, as appears by the return thereof, 
by Edward J. Petitbon, who was duly authorized to serve such sub- 
pena. The return of the service by the said Edward J. Petitbon, 
bearing his endorsement, is set forth as follows: 

Received on the 27th day of March 1956, and on the 27th day 
of March 1956, at 3:45 p. m., I served a copy of the within sub- 

ena by personal service on Pauline Feurer [sic] at Tulane 
Medical Clinic, 1430 Tulane Avenue, New Orleans, La. 
EDWARD J. PETITBON, 
United States Marshal. 
By Tuomas A. Gracz, Jr., 
Deputy. 

The said Pauline Feuer, pursuant to and in compliance with the 
said subpena, appeared before the said subcommittee as a witness on 
April 5, 1956, but after being specifically directed by the chairman to 
answer, nevertheless failed and refused to answer certain questions, 
namely: 

Were you a member of the Communist Party while you taught 
at that school? 

Are you now or have you ever been a member of the Communist 
Party? 

Have you attended meetings at the home of Herman Liveright 
in New Orleans? 

Do you remember writing a letter to the New Orleans Item on 
October 13, 1953, or at least writing a letter that appeared in 
the New Orleans Item on October 13, 1953, signed “Mrs. Joseph 
Feuer, Chairman of the National—Chairman, National Legisla- 
tion, Louisiana Parent-Teacher Association"? 

Were the questions and answers that Senator Jenner read you 
true? 

Were you a member of the Communist Party on October 13, 
€ when this particular letter appeared in the New Orleans 

tem? 
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Were you a member of the Communist Party when you were 
served with a subpena last week by this committee? 


propounded by the presiding Senator, or other committee members 
or by the chief counsel, of the said subcommittee, which questioas 
were pertinent to the subject matters under inquiry. Excerpts from 
the record of the hearing, held April 5, 1956, whereat Pauline Feuer 
appeared before the said subcommittee and thereupon refused and 
failed to answer the said questions as directed, are annexed hereto 
and made a part hereof and designated ‘‘Annex I.’ 

As a result of the refusal of said Pauline Feuer to answer the certain 
questions as aforesaid pursuant to the inquiry of the said subcom- 
mittee, as appears in the aforementioned excerpts of the records 
annexed hereto, the said subcommittee therefore was deprived of 
evidence pertinent to the subject matter which, within the scope of 
its authority, the said subcommittee was proceeding to investigate, 
and her persistent and illegal refusal to answer questions as ordered, 
deprived the subcommittee of necessary and pertinent evidence and 
places the said Pauline Feuer in contempt of the United States Senate. 


ANNEX I 
TESTIMONY RELATING TO PAULINE FEUER 


UNITED STATES SENATE SUBCOMMITTEE 
To INVESTIGATE THE ADMINISTRATION OF THE 
INTERNAL Security Act AND Orner INTERNAL SECURITY 
LAWS OF THE COMMITTEE ON THE JUDICIARY, 
New Orleans, La., Thursday, April 5, 1956. 

The subcommittee met, pursuant to notice, at 10 a. m., in Federal 
Courtroom 245, United States Post Office Building, New Orleans, La., 
Senator James O. Eastland (chairman of the subcommittee) presiding. 

Present: Senators Eastland, Jenner, and Watkins. 

Also present: Robert Morris, chief counsel; Benjamin Mandel, 
director of research; and Frank W. Schroeder, chief investigator. 

Chairman EasTrLAND. The committee will come to order. 


^ ^ * * * ^ * 


Chairman Ea4sTLAND. Hold your hand up, please, ma’am. 
Do you solemnly swear the testimony you are about to give the 
Internal Sec urity Subcommittee of the Committee on the Judici lary 


is the truth, the whole truth, and nothing but the truth, so help you 
God? 
Mrs. Feuer. I do. 


TestTiMONY OF Mrs. Pautine Fever, New Orveans, La., Accom- 
PANIED BY PuirLip WITTENBERG, HER COUNSEL 


Mr. Morris. Mr. Chairman, this particular witness is being called 
in connection with the hearings the Internal Security Subcommittee 
is holding in connection with the extent and nature of Soviet activity 
in the United States. 

The committee is holding this series of hearings in order to deter- 
mine whether or not additional legislative action may be necessary or 
should be recommended by the subcommittee. 
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Mrs. Feuer, will you give your name and address to the reporter, 
please? 

Mrs. Fever. Yes. Ny name is Mrs. Pauline Feuer. l live at 
2224 General Taylor, New Orleans. 

Mr. Morris. Are you the widow of Joseph S. Feuer? 

Mrs. Fever. I am the widow of Joseph S. Feuer. 

Mr. Morris. Now, what is your present occupation, Mrs. Feuer? 

Mrs. Fever. I am a student at the School of Social Work of Tu- 
lane University. 

Mr. Morris. Are you employed at the Hutchinson Memorial as a 
psychiatric social worker? 

Mrs. Fever. I am not employed there. 

Mr. Morais. Have you been so employed? 

Mrs. Fever. I have never been employed so. 

Mr. Morris. What employment—will you tell us of your other 
employment in New Orleans? 

Mrs. Fever. I would be delighted to. I am rather proud of the 
record. 

I have had one job. I have worked for the juvenile court as a pro- 
bation officer between school terms during this past summer. 

Mr. Morris. Did you receive your bachelor’s degree at Tulane 
University in 1955? 

Mrs. Fever. I did. 

Mr. Morris. What other employment have you had in New 
Orleans in the last few years? 

Mrs. Fever. I have not been employed elsewhere in New Orleans. 

Mr. Morris. Where were you born, Mrs. Feuer? 

Mrs. Fever. I was born in Philadelphia. 

Mr. Morris. What was your formal education in Philadelphia? 

Mrs. Fever. I am a graduate of the Philadelphia Normal School. 

Mr. Morris. What year did you graduate from the Philadelphia 
Normal School? 

Mrs. Fever. I am not sure. I think it was 1928. 

Mr. Morris. Mr. Chairman, may the record show that Mr. 
[Philip] Wittenberg is appearing as counsel for this witness. 

Were you a teacher in the Philadelphia School of Social Sciences in 
Philadelphia? 

Mrs. Fever. I was. I taught current events there. 

Mr. Morais. In what year was that? 

Mrs. Fever. I am sorry; I don’t recall exactly. 

Mr. Morris. Could you estimate it for us, Mrs. Feuer? 

Mrs. Fever. I can’t. It was in the thirties, and probably around 
1935, but I am not sure of the date. It was quite a while ago. 

Mr. Morris. Mrs. Feuer, were you a member of the Communist 
Party while you taught at that school? 

Mrs. Fever. Gentlemen, I am not à Communist, 

Mr. Morais. I didn’t ask you that. 

Mrs. Fever. And I wish to say this—— 

Chairman E4sTLAND. Wait just a minute, please, ma'am. Now, 
we will get along better if the answer is responsive to the question. 

Counsel asked you if you were a member of the Communist 
Party—— 

Mrs. Fever. I heard—I am sorry, Senator Eastland. 
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Chairman E4sTrLAND. Wait just à moment. When you taught in 
Philadelphia, which was around, you said, 1935. Now, answer that 
question, please, ma’am. 

(The witness conferred with her counsel.) 

Mrs. Fever. I am not a member of the Communist Party. I 
object 

Chairman E4srLAND. Wait just a minute. 

Mrs. FEvER. I object—I hereby respectfully object to the power 
and jurisdiction of the subcommittee—— 

Chairman E4sTrLAND. Wait just a minute. 

Mrs. Fever. I would like to read my objections. 

Chairman Ea4srTrLAND. I am going to admit it into the record. Do 
you avail yourself of the fifth amendment? 

Mrs. Fxver. I do not avail myself of the fifth amendment. 

Chairman East ann. Now- 

Mrs. Fever. Now, Senator Eastland 

Chairman E4sTLAND. Wait just a minute. I know your kind of 
people. 

Mrs. FEvEn. I will not be inpugned by being called *my kind of 
people." 

Chairman Eastianp. I understand. 

I am going to let you state your objections in full. 

Mrs. Fever. Senator E astland, you have impugned me on two 
occasions in this committee. I sat in this audience and heard you 
tell that my husband’s death, a personal tragedy that affected my 
children and me, was tied up with some kind of miasma that you 
gentlemen have thought up. I think my children, myself, and my 
private life should be kept out of this. 

How indecent can you get? 

Chairman EasrrLAND. State your objections. 

Mrs. Fever. I have stated my objections as a human being, and 
to hear here further—— 

Chairman EasrLAND. State them. 

Mrs. Fever. I want to finish this, if you please. 

I hereby object to any inquiry into my political beliefs, my personal 
and private affairs, and my associational activities, and whatever 
personal tragedies have occurred in my life that have made life 
difficult for my two small children; I object to this inquisition, and 
I object on the following grounds, grounds handed down by the 
Supreme Court of the U nited States, behind which I stand firmly. 

I have never yet, once in my life, attempted any kind of organized 
resistance against a Supreme Court decision. I shall not do it now. 

And any investigation into my political beliefs, my personal and 
private affairs, and mv associational activities, is an inquiry into 
personal and private affairs, which is beyond the powers of this 
subcommittee. 

I reply not upon my own opinion. I am not a lawyer; I am a 
social worker interested in the welfare of human beings. But I rely 
upon the statements contained in the opinions of the Supreme Court 
the United States. They are good enough for me, gentlemen. 

Among others, the Rumely case: “The power of investigation is 
also limited. Inquiry into personal and private affairs"—and, may 
I say, personal tragedy —*'is precluded.” 
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I rely on the McGrain and Daugherty case: “Neither House is 
invested with general power to inquire into private affairs and to 
compel disclosures.” 

I don’t want to read the rest of this, gentlemen, but I do want to 
say that if I am guilty of a crime, I wish to be tried before a court 
of the United States. 

(The statement of objections is as follows:) 

I am not a Communist. I hereby respectfully object to the 
power and jurisdiction of the subcommittee to inquire into— 
(a) My political beliefs. 
(b) Any other personal and private affairs. 
(c) My associational activities. 
I object on the following grounds: 

(a) Any investigation into my political beliefs, any other personal 
and private affairs, and my associational activities, is an inquiry into 
personal and private affairs which is beyond the powers of this sub- 
committee. I rely not upon my own opinion but upon statements 
contained in the opinions of the Supreme Court of the Unite d States. 
Among others, in United States v. Rumely, (345 U. 41, 58) the 
Supreme Court of the United States said in a conc urring opinion by 
Mr. Justice Douglas: 

“The power of investigation is also limited. Inquiry into personal 
and private affairs is precluded.” 

In MeGrain v. Daugherty (273 U.S. 135) the Court said: 

“Neither House is invested with 'general' power to inquire into 
private affairs and to compel disclosures.” 

And in Kilbourn v. Thompson (103 U.S. 168) the Court said: 

“Neither the Senate nor the House of Representatives ‘possesses 
the general power of making inquiry into the private affairs of the 
citizens'." 

In West Virginia State Board of Education v. Barnette (319 U. S. 
624), the Court, in an opinion by Mr. Justice Jackson said: 

“If there is any fixed star in our constitutional constellation it is 
that no official, high or petty, can prescribe what shall be orthodox 
in politics, nationalism, religion or other matters of opinion or force 
citizens to confess by word or act their faith therein.”’ 

It follows therefore that this subcommittee is without power to 
examine into my political, associational, and private affairs 

(6) The right to refuse to answer to any official, or indeed to 
anyone, with. regard to one’s personal affairs is a valuable right in a 
democrac y which ought not lightly be ceded, or indeed ought ever be 
impinged upon by any public official. The Congress of the United 
States is composed of elected officials who have no power to intrude 
into the private affairs of American citizens. They cannot by resolu- 
tion increase their constitutional authority. As was said by the 
Supreme Court of the United States, in Jones v. Securities and 
Exchange Commission (298 U.S. 1) 

“The citizen when interrogated about his private affairs has a right 
before answering to know why the inquiry is made; and if the purpose 
disclosed is not a legitimate one, he may not be yet led to answer." 

And again, in MceGrain v. Daugherty (273 U. S. 135): 

“That a witness rightfully may refuse to answer where the bounds 
of the power are exceeded.” 





CONTEMPT PROCEEDINGS AGAINST PAULINE FEUER 7 


It was said by Mr. Justice Frankfurter, in United States v. United 
Mine Workers of America (330 U. S. 258, 307): 

“The historic phrase ‘government of laws and not of men’ epitomizes 
the distinguishing character of our political society. * * * ‘A govern- 
ment of laws and not of men’ was the rejection in positive terms of 
rule by fiat, whether by the fiat of governmental or private power. 
Every act of government may be challenged by an appeal to law, as 
finally pronounced by this Court.’ 

And again, in Youngstown Sheet & Tube Co. v. Sawyer (343 U. S 
579): 

“The accretion of dangerous power does not come in a day. It 
does come, however slowly, from the generative force of unchecked 
disregard of the restrictions that fence in even the most disinterested 
assertions of authority.” 

Within the meaning of these decisions I regard it as one of the 
duties of a citizen of the United States to be vigilant against the 
accretion of dangerous power. I call to the attention of this sub- 
committee the opinion of Mr. Justice Douglas, in Youngstown Sheet 
& Tube Co. v. Sawyer (343 U. S. 579), that even the cold war and the 
emergencies said to have been created thereby, “did not create 
power.” 

(c) Under the first amendment to the Constitution the power of 
investigation by Congress in matters involving freedom of speech and 
freedom of the press is limited. ‘There can be no investigation except 
for the purpose of legislation. As was "— by Mr. Justice Van 
Devanter, in McGrain v. Daugherty (273 U. 135, 178): 

“The only legitimate object the Senate codd have in ordering the 
investigation was to aid it in legislating." 

'The Congress of the United States has no constitutional right to 
legislate with regard to prior restraint on utterance; no ex post facto 
law can be passed determining innocence or criminality, and therefore 
any investigations into my speech or communications is beyond the 
power of this committee. As was said by Mr. Justice Douglas, in 
United States v. Rumely (345 U.S. 41, 58): 

“Through the harassment of hearings, investigations, reports, and 
subpenas, Government will hold a club over speech and over the press. 
Congress could not do this by law. ‘The power of investigation is 
also limited. Inquiry into pe 'rsonal and private affairs is precluded.” 

(d) Under our Constitution our Government is a government of 
limited powers, tripartite in form, consisting of the legislative, the 
judicial, and the executive. This separation is fundamental to the 
preservation of the rights of the people in order that no one depart- 
ment may, through its power, rise to become a despotic arbiter. 

In the absence of proposed legislation there can be no investigation, 
for all powers not expressly granted or necessarily implied are reserved 
to the people. Neither of the tripartite departments of our Govern- 
ment can claim any residual power as a basis for acting. In order 
that there might be no doubt about the limitations of power and the 
wish not to grant residual power the citizens of the several States 
insisted on the insertion in the Bill of Rights of amendment 9: 

“The enumeration in the Constitution, of certain rights, shall not 
be construed to deny or disparage others retained by the people.” 

They reinforced amendment 9 by amendment 10: 
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“The powers not delegated to the United States by the Constitution, 
nor prohibited by it to the States, are reserved to the States respec- 
tively, or to the people." 

This Congress and the committees appointed by it can enjoy only 
the powers expressly granted in the Constitution or necessarily implied 
therefrom. Senators or committeemen thereof as officials of the 
Government do not have, and cannot arrogate to themselves, a power 
to intrude into the private affairs of the people of the United States, a 
power which the people reserve to themselves. The arrogation of 
power may be curtailed either by an appeal to the courts, or — 
i8 to be more hoped for, by the self-discipline of those entrusted with 
authority. The possibility of petty tyranny is ever present in a 
democracy unless the body of officialdom is wise and knows that self- 
limitation is essential to the success of our scheme of government. 
As Mr. Justice Frankfurter said, in Youngstown Sheet & Tube Co. v 
Sawyer (343 U.S. 579): 

“A constitutional democracy like ours is perhaps the most difficult 
of man’s social arrangements to manage successfully. Our scheme 
of society is more dependent than any other form of government on 
knowledge and wisdom and self-discipline for the achievement of its 
aims." 

This subcommittee through this investigation into my political, 
associational, and private affairs trespassed upon the judicial de- 
partment and has caused a lack of balance of power which consti- 
tutes a threat to my liberty as an American citizen and is an uncon- 
stitutional usurpation. This usurpation has reached the point where 
the Supreme Court of the United States in United States v. Rumely 
(345 U.S. 41, 44) said: 

* * And so, we would have to be that “blind” court, against which 
Mr. Chief Justice Taft admonished in a famous passage, that does 
not see what all others can see and understand’ not to know that there 
is wide concern, both in and out of Congress, over some aspects of the 
exercise of the congressional power of investigation.” 

No place is that usurpation better seen than in the trespassing by 
the Legislature upon the judiciary. As was said in Lighter v. United 
States (334 U.S. 742, 779): 

“In peace or in war it is essential that the Constitution be seru- 
pulously obeyed, and particularly that the respective branches of 
the Government keep within the powers assigned to each by the 
Constitution.” 

And again, in Myers v. United States (272 U. S. 82, 116), by Mr. 
Justice Taft: 

“If there is a principle in our Constitution, indeed in any free con- 
stitution more sacred than another, it is that which separates the 
legislative, executive and judicial poms w? 

In Quinn v. United States (349 U. S. 155-161), the Supreme Court, 
by Mr. Chief Justice Warren, said: 

“But the power to investigate, broad as it may be, is also subject 
to recognized limitations. It cannot be used to inquire into private 
affairs unrelated to a valid legislative purpose. Nor does it extend 
to an area in which Congress is forbidden to legislate. Similarly, the 
power to investigate must not be confused with any of the powers 
of law enforcement; those powers are assigned under our Constitution 
to the executive and the judiciary.” 








CONTEMPT PROCEEDINGS AGAINST PAULINE FEUER 9 


And again, by Mr. Justice Brandeis, in Myers v. United States (272 
U.S. 52, 293, 71 L. at 160): 

“The doctrine of the separation of powers was adopted by the 
Convention of 1787 not to promote efficiency but to preclude the 
exercise of arbitrary power. The purpose was not to fight friction 
but, by means of the inevitable friction incident to the distribution of 
the governmental powers among three departments, to save the people 
from autocracy." 

And again, in Kilbourn v. Thompson (103 U.S. 168): 

“Tt is believed to be one of the chief merits of the American system 
of written constitutional law that all the powers entrusted to govern- 
ments, whether State or National, are divided into the three grand 
departments; the executive, the legislative, and the judicial. * * * 

It is also essential to the successful working of this system that the 
persons entrusted with power in any one of these branches shall not 
be permitted to encroach upon the powers confided to the others but 
that each shall by the law of its creation be limited to the exercise 
of the power appropriate to its own department and no other.” 

Not only did the founders of our Republic separate the departments 
of Government, but they also limited the powers of each of those 
departments. It is a simple statement known to every American 
schoolchild that our Government consists of separate departments, 
that the powers of each of those departments is limited, and that all 
rights not granted to the Government are reserved to the people. 

To be specific, Congress has the specific power to legislate granted 
to it by the Constitution. It has an implied power to investigate 
which, however, can be no broader than the power to legislate. 

But when such self-discipline is not apparent in the actions of any 
governing body then it becomes the duty of the citizen to challenge 
that act by an appeal to law. It is that duty which I here feel obliged 
to maintain see United States v. United Mine Workers of America 
(330 U. S. 258) 

This subcommittee by compelling me to leave my ordinary pursuits 
and to attend before it for the purpose of testifving with regard to my 
political beliefs, other personal and private affairs, and my associa- 
tional activities, is acting as a judicial indicting and accusatory power. 
[t is intruding into the judicial sphere and is following a practice which 
closely parallels the practices which resulted in bills of attainder, 
being prohibited by our Constitution (art. 1, sec. 10). 

The present practices of this committee fail within the condemna- 
tion and prohibition of that section. 

The Supreme Court said, in United States v. Lovett (328 U. S. 
303, 317): 

“Those who wrote our Constitution well know the danger inherent 
in special legislative acts which take away the life, liberty or property 
of particular-named persons, because the Legislature thinks them 
guilty of conduct which deserves punishment. They intended to 
safeguard the people of this country from punishment without trial 
by duly constituted courts. * * * 

"And even the courts to which this important function was en- 
trusted were commanded to stay their hands until and unless certain 
tested safeguards were observed. An accused in court must be tried 
by an impartial jury; has a right to be represented by counsel; he 
must be clearly informed of the charge against him; the law which 
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he is charged with violating must have been passed before he com- 
mitted the act charged; he must be confronted by the witnesses against 
him; he must not be compelled to incriminate himself. * * * 

“Our ancestors had ample reason to know that legislative trials and 
punishments were too dangerous to liberty to exist in the Nation of 
freemen they envisioned. And so they proscribed bills of attainder.” 

But a bill of attainder need not be the specific bill of attainder re- 
ferred to in the Constitution. It may be any legislative act taken in 
connection with known punishments which toge ‘ther constitute a depri- 
vation of civil rights. So to ask us whether I am or have been a 
member of the Communist Party may have dire consequences. I 
might wish to defend myself by taking recourse to the protection of 
the provisions contained in the Bill of Rights or challenge the perti- 
nency of the question to the investigation. Should I invoke the pro- 
tection of the Bill of Rights and the Constitution I thereby place my 
livelihood and my position in society in a position of jeopardy. Many 
of our States, municipalities, educational institutions, the Federal 
Government itself, and even private employers, have adopted rules 
of exclusion from employment for persons taking recourse in the Bill 
of Rights or the Constitution. 

The Supreme Court of the United States took cognizance of this 
condition in 1950, a time when it had not yet reached the full flavor 
of today. For in 1950, Mr. Justice Black, concurring in Jolet Anti- 
Fascist Refugee Committee v. McGrath (341, U. S. 123, 144, 145, said): 

“In this day when prejudic e, hate, and fear are consta intly invoked 
to justify irresponsible smears and persecutions of persons even faintly 
suspected of entertaining unpopular views, it may be futile to suggest 
that the cause of internal security would be fostered, not hurt, by 
faithful adherence to our constitutional guaranties of individual lib- 
erty. Nevertheless, since prejudice manifests itself in much the same 
way in every age and country and since what has happened before 

| happen again, it surely should not be amiss to call attention to 
eimi has occurred when dominant governmental groups have been 
left free to give uncontrolled rein to their prejudices against un- 
orthodox minorities. * * * Memories of such events were fresh in the 
minds of the founders when they forbade the use of the bill of 
attainder.” 

And he said further: 

* Moreover, officially prepared and proclaimed governmental black- 
lists possess almost every quality of bills of attainder, the use of which 
was from the beginning forbidden to both National and State Govern- 
ments," (United States Constitution, art 1, secs. m 10). 

As was said in United States v. Lovett (: 328, U. S., 303, 324), cited 
by Mr. Justice Black in the preceding opinion: 

“Figuratively speaking, all discomforting actions may be deemed 
punishment because it deprives of what v cgi ge would be enjoyed. 
* * * The deprivation of any rights, civil or political, previously 
enjoyed, may be punishment, the circ umstances attending and the 
cause of the deprivation determining this fact.’ 

Upon all the grounds aforesaid I object not only to the juriediction 
of this committee, but also to the questions propounded by it. This 
objection is made upon the advice of counsel. 

Chairman Eastianp. Now, you are ordered—your objections are 
overruled. 
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Ir. Reporter, read the question. 
l'he question referred to was read by the reporter.) 
Irs. Fever. I have stated my objections 

Chairman Kasrianp. | order and direct you to answer that question. 
It is very pertinent to this inquiry. 

(The witness conferred with her counsel.) 

Mrs. Fever. I object upon the grounds stated here, and | wish the 
objeci;^u entered into the record, upon advice of counsel, 

Chairman EasTLAND. It is admitted, what vou read. 

Mrs. Fever. I wish this whole thing submitted. 

Chairman EaAsTLAND. All right. 

Now, as I understand, that does not include the fifth amendment. 

Mrs. Feuer. It does not include the fifth amendment. 

Chairman Eastuanp. All right. I order and direct. you, under 
penalty of contempt, to answer the question. 

Mrs. Fever. | well know the penalty, and at the price of a contempt 
from this group, I will stand by my Bill of Rights, gentlemen. 

Chairman EasTLAND. L order and direct you to answer the question. 

Mrs. Fever. I object, Senator 

Chairman EAsrLAND. Now, that is overruled. Answer the question. 

Mrs. Fever. I object, Senator, on the grounds stated. 

Mr. Morris. Do vou refuse to answer the question? 

Mrs. Fever. Pardon me? 

Mr. Morris. Do you refuse to answer the question? 

Mrs. Fiver. I object on the grounds stated in that document I 
have handed vou 

Mr. Morris. But apart from that, do you refuse to answer? 

Mrs. Frurr. I refuse on the same grounds. 

Mr. Morris. Have you been employed by the Moscow Depart- 
ment of Education of the Soviet Union? 

(The witness conferred with her counsel.) 

Mrs. Fever. | object on the same grounds, gentlemen. 

Chairman Eastianp. The objection is overruled, and you are 
directed 

Mrs. Fever. | refuse on the same grounds. 

Chairman EastLanp (continuing). And you are directed to answer 
the question, 

Mrs. Fever. Senator, I refuse, on the same grounds. 

Mr. Morris. Mr. Chairman, I would like to read into the record 
at this time the questions and the answers of this witness in this 
same courtroom before Senator Watkins, as acting chairman, 2 days 
ago. The question asked of the witness by counsel was: 

“Mr. Morris. In 1931-32, you were employed as a technician by 
the Moscow Department of Education, were you not? 

“Mrs. Fever. I taught English. l was not a technician. I 
taught English there at a school called the Technicum. That was 
when I was on a trip abroad. I had gotten out of normal school, I 
went to France, I believe, and Germany, and the Soviet Union, and 
taught English there. It was for a period of approximately 2 or 3 
months. But my job was teaching English.” 

Chairman EasrLand. The objection is overruled, and she is ordered 
to answer the question. 

(The witness conferred with her counsel.) 
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Senator Jenner. Let the record show she refused to answer the 
question. 

Mr. Monuis. Do you refuse to answer that question? 

(The witness conferred with her counsel.) 

Mrs. Fever. You have this in the record, and I wish to say one 
more thing. It might interest you gentlemen that I taught English 
there, and I used as part of my text the Constitution of the United 
States. I was doing much the same work that the Voice of America 
was doing, and I was being paid for teaching English. 

Chairman EAsrLAND. Who paid you? 

Mrs. Fever. I was paid by the head of the school. 

Mr. Morris. Who was the head of the school? 

Mrs. Fever. I don’t remember, gentlemen. It was in 1930. Tt 
was a Russian school; part of the public system of education, as far 
as I know. 

Mr. Morris. Were you a member of the Communist Party at that 
time? 

Mrs. Frvuer. I have stated my objections to answering that ques- 
tion, and my refusal is based on the same grounds. 

Chairman EasrLanp. The objection is overruled, and you are 
ordered and directed to answer that question. 

Mrs. FEvER. Gentlemen—excuse me. 

(The witness conferred with her counsel.) 

Mrs. Fever. You have it in my statement, I am not a Communist, 
and I refuse to answer the question. 

Chairman East tanp. The question was: Were you a Communist 
at that time? I order and direct you to answer the question. 

Mrs. Fever. I am not a Communist, and I refuse to answer on the 
grounds stated in my statement. 

Senator Jenner. Mr. Chairman, I do not think the answer is 
responsive to the question. It is not a question of whether or not 
you are a Communist now. It is a question of whether or not she 
was a Communist when she taught in this Russian school and taught 
English and was paid by the Russian school. 

I think the committee is entitled to that information, Mr. Chairman. 

Chairman Ea4sTLAND. She is ordered and directed to answer the 
question. 

Mrs. Fever. Gentlemen, for the fourth time, | refuse. 1am not a 
Communist. This is getting to be inquisitorial. 

Senator JENNER. Mr. Chairman, may I ask a question? 

Chairman EasTLANp. All right. 

Senator Jenner. I think maybe we can clear this matter up. 

Are you now or have you ever been a member of the Communist 
Party? 

(The witness conferred with her counsel.) 

Mrs. Fever. I am not a Communist. I refuse to answer on the 
same grounds in there. You are asking me when I stopped beating 
my children. 

Senator Jenner. Mr. Chairman, | request that you order and 
direct the witness to answer the question: Are you now or have you 
ever been a member of the Communist Party? 

Chairman EasTLAND. Yes. She is ordered and directed to answer 
the question. 
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Mrs. Fever. How many times am I going to be asked the same one, 
when I have given you my refusal on this? I am not a Communist, 
and I refuse to answer on the basis of this thing here. 

Chairman EasrLAND. As I understand it, you refuse to answer— 
you state you are not a Communist at the present time, but you refuse 
to answer as to whether you have previously been a member of the 
Communist Party. 

(The witness conferred with her counsel.) 

Senator JENNER. Let the record show, Mr. Chairman, that the 
witness, before responding to this simple question, confers with her 
attorney. 

Chairman EasTLAND. All right. 

Mrs. Fever. Pardon me, I didn't hear you. 

Senator JENNER. It is just a matter for the record. 

Mrs. Fever. I will simply state, I stand on my refusal as stated 
in my brief. 

Mr. Monnis. Your refusal does not include your privilege against 
self-incrimination? 

Mrs. Fever. Pardon me? 

Mr. Morris. Your refusal is not based upon your privilege against 
self-incrimination? 

Mrs. Fever. It is not based on that, Mr. Morris. 

Mr. Morris. Mr. Chairman, I therefore suggest you direct the 
witness to answer the question. 

Chairman EasTrLAND. She is again directed and ordered to answer 
the question, under penalty of contempt of the United States Senate. 

Mr. Morris. Mrs. Feuer, did you attend meetings—— 

Senator JENNER. Wait a minute. 

Mr. Morris. Excuse me, Senator. 

Mrs. Fever. I refuse to answer the question on the grounds that 
I have stated there. I think this is the fifth refusal, Senator. 

Chairman EasrTLANp. All right. 

Mr. Monnis. Mrs. Feuer, have you attended meetings at the home 
of Herman Liveright in New Orleans? 

(The witness conferred with her counsel.) 

Mrs. Fever. As a matter of principle—I have nothing to hide, and 
as a matter of principle, I refuse to answer that question. 

Chairman EasTLAND. You are ordered and directed to answer the 
question. 

Mrs. Fever. I refuse on the grounds stated. 

Mr. Morris. These grounds do not include your privilege under 
the fifth amendment? 

Mrs. Fever. They do not include the fifth amendment. 

Chairman EasrLANp. They are pertinent to this inquiry, ma'am, 
and you are directed, under din of contempt, to answer the 
question. 

Mrs. Fever. I am very cognizant of that, and I refuse on the basis 
stated in the document you have in front of you. 

Mr. Morris. Now, Mrs. Feuer, were you a member of the Com- 
munist Party when you attended meetings at the home of Herman 
Liveright here in New Orleans? Were you a member of the Commu- 
nist Party at the time when you attended meetings at the home of 
Herman Liveright in New Orleans? 

(The witness conferred with her counsel.) 
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Mrs. Fever. I did not attend meetings, and I refuse to answer. 
You ask it as if it were a fait accompli. Is this fair? 

Mr. Morais. Did you attend—— 

Mrs. Fever. I said I refuse to answer on a matter of principle. 
But I will not have my good name and my character and my profes- 
sional position in this community impugned in this way. 

Mr. Morris. Mrs. Feuer, we are trying to determine exactly what 
is your position with respect to the Communist Party. That is the 
purpose of this inquiry. 

Mrs. Fever. Mr. Morris, I am a widow with two small children, 
whose livelihood I am responsible for. If you so blacken my name 
that I can get no employment—because this has happened before to 
innocent people—then your conscience is something that you must 
live with. Mine is clear. 

Chairman E4srLAND. You have nothing to fear by being frank 
and open. 

Mr. Monnis. Did you attend meetings at the home of the Live- 
rights? 

Mrs. Fever. I refuse to answer on the basis that I have stated. 

Mr. Morris. Do you remember writing a letter to the New Orleans 
Item on October 13, 1953, or at least writing a letter that appeared 
in the New Orleans Item on October 13, 1953, signed “Mrs. Joseph 
Feuer, chairman of the National— 

Chairman Eastnanp. She is conferring with counsel. 

Mr. Morris (continuing). Chairman, national legislation, Louisi- 
ana Parent-Teacher Association’? 

Mrs. Fever. Everyone knows what the PTA stands for. I am not 
impugning it, but as a matter of principle, I refuse to answer. I am 
proud of the P'TA in America. 

Mr. Morris. On what basis do you refuse to answer that question? 

Mrs. Fever. On the basis this is an inquiry into my associational 
activity. These are stated in my brief. 

Mr. Morris. This does not include your privilege against self- 
incrimination? 

Mrs. Fever. It most certainly does not. 

Chairman Eastland. The letter says that you were chairman of 
national legislation, Louisiana Parent-Teacher Association, which 
would appear that you were attempting to influence national legisla- 
tion on behalf of the parent-teacher association at a time when our 
information is that you were a member of the Communist Party. 

Now, I overrule your objection to the question, and I order and 
direct you to answer the question. 

Mrs. Fever. This is the hardest thing in the world for me to do, to 
keep quiet. 

Chairman Eastianp. It is not hard for you to tell the truth, be 
open and frank. 

Mrs. Fever. No. I have something to say here. I have an 
investment in this Constitution, and on that principle, even with a 
record I am so proud of in behalf of my work for the children of this 
State, I refuse to answer, on principle, and my objections are stated 
in the document you have in front of you. 

Senator JENNER. Mr. Chairman, may I state to this witness, we 
all have an investment in the Constitution. And there is a con- 
spiracy, known as the Communist conspiracy, out to overthrow and 
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destroy this Constitution, and I think the witness should be apprised 
of that. 

I am informed in executive session the record reads like this: 

“Mr. Morris. Mrs. Feuer, are you chairman of the national 
legislative committee of the Louisiana Parent-Teachers Association? 

“Mrs. Fever. No. I was; | am not at present. 

“Mr, Morris. What year was that? 

“Mrs. FEUER. I believe it ended in 1955. It might have been 
1954, Mr. Morris; I am not quite sure. 

“Mr. Morris. And you have written a letter to the editor of the 
New Orleans Times in the year, I think it was, 1953, with that title? 

“Mrs. Fever. Yes, I did. I didn’t recall—it was on the appointive 
school head; I do remember that. Yes, that is my article." 

Now, Mr. Chairman, in view of that record in executive session, 
we need this testimony for open session, and I suggest that the witness 
be ordered and directed to answer the simple question counsel has 
asked her. 

Senator WaTkiNs. I also suggest she has waived any protection 
under the fifth amendment. 

Senator JENNER. She is not using the fifth amendment; therefore, 
she has no protection. 

Senator Watkins. She is waiving any of the other objections. 

Senator JENNER. She has opened up the subject, and we are 
entitled to go into it. The parent-teachers association is a good 
organization, but if it is being infiltr ated by members who are members 
of the Communist conspiracy, they will destroy the parent-teachers 
association, too. 

Chairman Easrianp. Or use it as a tool for the Communist Party. 

Senator JENNER. Absolutely. 

Chairman Easrianp. I order and direct you to answer the question, 
and I do that under penalty of contempt if you do not. 

(The witness conferred with her counsel.) 

Mrs. Fever. I am no orator, gentlemen; and—may I finish? 

Mr. Morais. I am sorry. 

Mrs. Fever. I refuse to answer this question, much as I am 
delighted in everything I believe in with children. 

Chairman Ea4srLAND. All right. I ask you this question, ma’am: 
Were the questions and answers that Senator Jenner read you true? 

Mrs. Fever. On a matter of principle, because my principles are 
pretty stanch, gentlemen, I refuse to answer. You have the record 
before you. Do with it what you will. 

Senator Jenner. Mr. Chairman, may I ask the witness a question? 

Do you have one set of principles in an open session, and another 
set of principles in an executive session? 

Mrs. Fever. May I ask the same question of you, Senator. 

Senator JENNER. I wasn’t at the executive session. 

Mrs. Fever. Then let me ask it of the people who were. 

Senator Jenner. I am reading from the record. Is the record 
true or is the record untrue? 

(The witness conferred with her counsel.) 

Chairman EasTLAND. Answer his question. 

Mrs. Fever. I stand on my objections and my refusal to answer. 

Senator JENNER. Mr. Chairman, I suggest the witness be ordered 
and directed to answer the question. 
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Chairman EasrLAND. She is ordered and directed to answer the 
question. 

Mrs. Frurr. I stand on it for the reasons stated in the document. 

Mr. Morris. And they do not include the privilege against self- 
incrimination? 

Mrs. Fever. You have repeated that many times, Mr. Morris. 

Chairman EAsTLAND. Answer it, 

Mr. Morris. It does not? 

Mrs. Fever. It does not. 

Mr. Morris. All right. 

Were you a member of the Communist Party on October 13, 1953, 
when this particular letter appeared in the New Orleans Item? 

Mrs. Fever. Lam not a Communist. I will not be impugned, and 
I am not answering that question. 

Mr. Morris. That was not the question. 

Chairman EasTLAND. Yes, but you are dodging. Now answer his 
question. He asked you if you were a Communist at the time that 
letter appeared in the New Orleans Item in 1953. 

Mrs. Fever. I want no tags of dodging put on me. 

Chairman E4sTLAND. Answer the question. 

Mrs. Fever. I am going to answer the question. Put a tag of 
"principles" on my stand, if you please. ] refuse to answer that 
question. 

Chairman Eastianp. You are ordered and directed to answer the 
question. 

Mrs. Fever. I refuse to answer on the first amendment, not the 
fifth; the ninth amendment, and the Bill of Rights that protects the 
citizens of the United States. 

Chairman EssTrLAND. They are overruled. 

Senator Watkins. Just a moment. She has included the Bil of 
Rights at this time, and that includes the fifth amendment. 

Mrs. Fever. I am excluding the fifth amendment, Senator Watkins. 

Senator Watkins. We have to make a record here, and it is a 
little difficult to make a record—— 

Mrs. Fever. Yes, Senator. 

Senator Watkins. Just a moment. Let me talk, and we will let 
you talk. 

We have to make a record. We ask these questions, and you 
think they are repetitious, but for the purpose of this record we have 
to do it. 

This matter has not been decided by the Supreme Court, as I recall, 
definitely and specifically on the first amendment. It has been on the 
fifth amendment. 

With respect to objections to testify—I am advised that I am 
mistaken on that; that it has been decided on the first amendment. 
There is à man now in jail. He claimed the protection of the first 
amendment, and he could not get by with it. 

You see, we have been asking you a series of questions, and you are 
very willing to say that you are not now a Communist 

Mrs. Fever. I didn’t say I am not now a Communist. I said 
I am not à Communist. You made the differentiation; | didn’t make 
it. 

Senator WaTkiNs. I just can't see it. 
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Mrs. Fever. Explain to me, as a lawyer, why you have to repeat 
these things. Let me explain to you as a psychiatric social worker 
what this does to a human being in terms of wrecks of feelings and 
ability to function, and what it does to a family. 

You gentlemen who have respect for the families of America, 
consider mine. 

Senator Watkins. I think we have some respect for the families 
of America. We are men who have families. 

Mrs. Fever. I know you have. 

Senator WarkiNs. Just a moment. You will have your oppor- 
tunity. 

You made some of these charges about this committee. This 
committee is sworn to uphold the Constitution of the United States, 
and we follow what the Court has ruled. 

With respect to the first amendment, which you claim, and with 
respect to the others except the fifth amendment, I am advised by 
the chairman the Supreme Court has ruled on those matters, and 
you cannot refuse to answer those matters simply on the ground of 
those other amendments. 

And I am advising you, under those circumstances, the law being 
as I understand it is, and I am now so advised that it is, that it is 
our duty to insist upon these answers and to make a record on this 
matter, because you are not the only one we have to interrogate. 
We have to hold he: arings over this country, because we have found 
that this conspiracy which seeks to overthrow this Government is 
directed, in fact, by a foreign government. 

We are trying to protect the lives and the necks of all of us so we 
will not be obliterated some night by bombs, the secrets of which 
were stolen from this country by spies, and people who had very 
respectable positions in this country were informers for the other 
side. 

Now, it is the life of this country that is at stake. We are being 
taxed billions of dollars to provide defenses on the field of battle, and 
at the same time we must also protect the internal security. 

Many times the enemies from within are far more dangerous than 
those on the outside. We could protect against those outside, but 
unless we know who they are on the inside, we cannot build up our 
protection; that is for you and your children, that is for all of us. 

We try to protect motherhood; we try to protect the American 
home, all of us. We have a duty we are trying to discharge here, and 
I cannot sit here silent and hear you make these charges against the 
Congress of the United States. 

We are seeking to protect and defend this country. If you wanted 
to cooperate, it would be just as easy for you to answer the other 
question. You have a right not to answer it if you don’t want to, 
I mean under the fifth amendment, but you have not claimed that. 

But when you are here, it is your duty to answer these questions 
and to submit to the rules and regulations that have been upheld by 
the courts of this country and by the Constitution of this country, 
and by the Court interpreting that Constitution. 

Now, we are not here to try you. We are not here to sentence you 
to anything. We are here to get the information. And the informa- 
tion we have in our possession indicates that in this very community 
there is an active Communist movement, and we are trying to find 
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out, because if there is, we have got to get laws, maybe we will have to 
change our laws, so they will root out any of those conspiracies any- 
where in the United States. 

This is a great port and a great city, and a vulnerable city from the 
point of attack, and we certainly intend to do our duty here. 

Now, it is all right to wave the flag of motherhood. We all have 
respect —— 

Mrs. Fever. No, Senator; do not say that to me. 

Senator Warkins. I understand, but you have been waving it. 

Mrs. Fever. It has not been a waving, Senator. 

Senator Watkins. You come to one question only, and you refuse; 
you don’t claim the protection of the fifth amendment; you don’t say 
it would incriminate you, and yet you say you won’t answer that 
question. 

You are the witness, and you are the one that determines that. But 
in view of that position, we have to make a record here because we 
have got to determine whether or not, under those circumstances, 
people can go on refusing to give information that the Congress needs. 

(The witness conferred with her counsel.) 

Chairman Ea4sTLAND. The witness claimed protection of her family. 
The chairman thinks that the families of thousands of young men 
that sleep in Korea, who were killed fighting communism, desire that 
this country be protected from within. We think they have some 
rights, also. 

Mrs. Fever. Senators, I think you gentlemen have a great deal of 
insight, and know the difference between the integrity of a citizen, & 
mother, a principal social worker, and that of a politician, and my 
objections and refusals to answer have been based upon my firm 
convictions and principles that I would not be helping the security 
of my country by destroying its Constitution. 

This is my basis; not politics, not some miasmic plot. 

Senator JENNER. Mrs. Feuer, were you ever a member of the Com- 
munist Party when you were a member of the parent-teachers asso- 
ciation? 

Mrs. Fever. I refuse to answer that question, Senator Jenner, on 
the same basis. 

Senator Jenner. Mrs. Feuer, don’t you see what position you put 
this committee in? You had another fine lady in this community, 
a Mrs. Wolsch. She took the witness stand under oath, and when 
we asked her about the parent-teachers association, she freely told 
the committee about it. 

Yet, you refuse; why? 

(The witness conferred with her counsel.) 

Mrs. Fever. Senator Jenner, I will pit my public record of service 
to a community that I love, which is New Orleans, against yours, 
against anyone else’s in this community, and I will present it fairly 
and squarely in a court of law. 

Senator JENNER. Then won’t you help this committee by telling us 
whether or not you were ever a member of the Communist Party when 
you were associated with the parent-teachers association? 

Mrs. Fever. On the basis of principle, no; in a court of law, yes. 

Senator Jenner. I think I understand. 

Mr. Morris. Mrs. Feuer, were you a member of the Communist 
Party when you were served with a subpena last week by this com- 
mittee? 
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Mrs. Fever. I have said I am not a member of the Communist 
Party. 

Senator JENNER. That is not responsive. 

Chairman E4sTLAND. I understand it is not responsive. I will 
order to answer it. 

Mrs. Fever. I object to that. This is an invasion into my political 
beliefs, my personal and private affairs, my associational activities. 
And I am very tired, gentlemen; it is in the record. 

Chairman E4srTLAND. That is overruled. 

Senator JENNER. Mrs. Feuer, do you believe the Communist 
ees is & political party? 

Chairman Ea4sTLAND. Wait just minute. 

I overrule the objection, and I ordered you and direct you to answer 
that question. It is a very pertinent question. 

Mrs. Fever. I refuse to answer on the basis that I have stated here. 

Senator JENNER. Mrs. Feuer, do you think the Communist Party 
is a political party? 

Mrs. Fever. I refuse to answer. 1 am not a politician. Ask mea 
question about social work, Mr. Jenner, and I will answer to the best 
of my ability. 

Senator Jenner. All right. 

Do you think that a party which is dedicated to the overthrow and 
the destruction of your country is a political party in the true sense 
of the word? 

Mr. Fever. I refuse to answer, Mr. Jenner. Give me several years 
for research. 

Chairman E4sTLAND. l order and direct you to answer the question. 

Mrs. Fever. I refuse to answer. 

(The witness conferred with her counsel.) 

Mr. Morris. Mr. Chairman, I have no more questions—oh, yes. 
Mr. Mandell, will vou identify this exhibit? 

Mr. MANDELL. The next exhibit is “Letters from Item readers,’ 
published in the New Orleans Item, October 13, 1953, being a letter 
to the editor, signed as being from Mrs. Joseph Feuer, chairman, 
national legislation, Louisiana Parent-Teacher Association. 

Mr. Morris. Mr. Chairman, may that go into the record and be 
marked the number of the next consecutive exhibit? 

(The document referred to was marked “Feuer Exhibit No. 6,” 
and reads as follows:) 


{Letters from Item readers] 


Says “Appoint Scuoot Heap” 
To the EDITOR: 

Congratulations on your excellent editorial supporting legislation 
for an appointed State superintendent of education. 

We in New Orleans Parish, in the past few years, have seen the 
tremendous strides our schools have taken under an appointed super- 
intendent, responsible to a nonpolitical school board. Under the 
same conditions our State system would show comparable improve- 
ment. 

There is an unanimity of opinion among educators and informed 
lay people as to the superiority of appointment over election for this 
professional job. 
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Not only the National Education Association, the American Asso- 
ciation of School Administrators, and the National Council of Chief 
State Officers, but also the State superintendents themselves, whether 
elected or appointed, are overwhelmingly in favor of this method. 

The Shreveport Times Survey, published May 11, 1952, states the 
following: 

Superintendents in favor of appointment, 32; superintendents in 
favor of election, 9; superintendents in favor of either method, 1; super- 
intendents having no opinion, 3; superintendents not replying, 3. 

This survey further reports that 14 of the superintendents who are 
now elected favor appointment rather than their own system of elec- 
tion. On the other hand, of the 17 superintendents who are now 
appointed, not one of them was in favor of election. 

The citizens of Louisiana are vitally concerned with our State 
educational system, both as parents and taxpayers. Once they know 
the facts they will act to obtain the optimum school system for their 
tax dollar. 

The item has performed a much-needed public service by informing 
its readers of this situation. 

Mrs. Josepn Fever, 
Chairman, National Legislation, Louisiana Parent-Teacher 
Association. 

Mr. Morris. Mr. Chairman, I have no more questions of this 
particular witness. 

Senator JENNER. I have no questions, Mr. Chairman. 

Senator Warkins. I have no more questions. 

Chairman EasrLAND. | am going to hold you under subpena. You 
are temporarily excused. 

Mrs. Fever. May I be excused for the day? 

Chairman Easrtanp. No, ma’am, you may not be excused for 
the day. 

Call your next witness. 
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No. 1937 


9d Session 


PROCEEDING AGAINST ALDEN WHITMAN FOR 
CONTEMPT OF THE SENATE 


APRIL 30 (legislative day, Arr 26), 1956.—Ordered to be printed 


Mr. EasrrAND, from the Committee on the Judiciary, submitted the 


following 


REPORT 


[ To accompany S. Res. 256] 


The Subcommittee To Investigate the Administration of the In- 
ternal Security Act and Other Internal Security Laws, of the Com- 
mittee on the Judiciary, as created and authorized by the United 
States Senate by Senate Resolution 366, 81st Congress, 2d session; 
Senate Resolution 7, 82d Congress, Ist session, agreed to January 29, 
1951; Senate Resolution 198, 82d Congress, Ist session, agreed to 
September 27, 1951; Senate Resolution 514, 82d Congress, 2d session, 
agreed to May 29, 1952; Senate Resolution 46, 83d Congress, 1st ses- 
sion, agreed to January 30, 1953; Senate Resoiution 172, 83d Congress, 
2d session, agreed to January 27, 1954; Senate Resolution 49, 84th 
Congress, Ist session, agreed to February 4, 1955; Senate Resolution 
58, 84th Congress, Ist session, agreed to March 18, 1955; Senate 
Resolution 209, 84th Congress, 2d session, agreed to February 8, 1956; 
and Senate Resolution 174, 84th Congress, 2d session, agreed to Febru- 
ary 20, 1956, caused to be issued a subpena ad testificandum to Alden 
Whitman. The said subpena directed Alden Whitman to be and 
appear before the said subcommittee on Tuesday, December 6, 1955, 
at 4:00 p. m., at their committee room, room 36, United States Court- 
house, Foley Square, New York, New York, then and there to testify 
relative to the subject matters under consideration by said subcom- 
mittee, 

The said subpena was issued November 23, 1955, and is set forth 
as follows: 
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Unrrep Srates or AMERICA 
CONGRESS OF THE UNITED STATES 


To Atpen Wuirman, New York Times, New York, N. Y., Greeting: 


Pursuant to lawful authority, you are hereby commanded to appear 
before the Internal Security Subcommittee of the Committee on the 
Judiciary of the Senate of the United States, on Tuesday, December 
6, 1955, at 4 p. m., at their committee room, room 36, U nited States 
Courthouse, Foley Square, New York, N. Y., then and there to testify 
what you may know relative to the subject matters under consideration 
by said committee. 

Hereof fail not, as you will answer your default under the pains 
and penalties in such cases made and provided. 

to serve and return. 

Given under my hand, by order of the committee, this 23d day of 
November, in the year of our Lord one thousand nine hundred and 
fifty-five. 

James O. EASTLAND, 
Chairman Subcommittee on Internal Security. 


The said subpena was duly served, as appears by the return thereof, 
by Thomas J. Lunney, United States marshal, southern district of 
New York, who was duly authorized to m such subpena. The 
return of the service by the said Thomas J. Lunne y, bearing his en- 
dorsement, is set forth as follows: 

Received this writ at New York, N. Y., on November 29, 
1955, and on November 99, 1955, at 929 West 43d Street, 
New York Times. New York, N. Y., I served it on the within- 
named Alden Whitman by leaving a copy thereof or a subpena 
ticket with him. 

Tuomas J. LUNNEY, 
United States Marshal, 
Southern District of New York. 
By Raymonp J. ENRIGHT, 
Deputy, United States Marshal, 
Southern District of New York. 


The said Alden Whitman, pursuant to and in compliance with the 
said subpena, appeared before the said subcommittee as a witness on 
January 6, 1956, but after being specifically directed by the chairman 
to answer, nevertheless failed and refused to answer certain questions, 
namely : 

Who was in the unit—with you—do you remember any in- 
dividuals? 

Will you name us the members of that unit whom you remem- 
ber ? 

Was it one of the major newspapers in New York? 

What was the name of the newspaper ? 

During all or part of that period, sir, were you a member of 


the Communist unit or cell composed of employees of the New 
York Herald Tribune? 
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Will you give us the names of the persons who were members 
of that cell when you were a member? 

Now, the members that you associated with in the cell, do you 
know whether any of them are still employed by the Herald 
Tribune? 

Did you tell anyone you were quitting the party ? 

What book; for whom? 

Was the book published by a Communist publishing house? 

Was the person for whom you worked in doing that research 
work known to you to be a Communist ? 

Were there any persons in that organization known to you to 
be Communists ? 

Who paid you? 

Were there any persons connected with that organization 
known to you to be Communists? 

Who paid you? 

Were any persons connected with that organization that you 
knew to be Communists? 

Who was that? 

Were there any persons in the New York Peace Committee 
known to you to be Communists? 

Were there any persons in the American Committee for the 
Protection of the Foreign Born known to you to be Communists? 

Will you tell us the names of the persons who were members 
of that unit with you? 

propounded by the presiding Senator, or by the chief counsel, of the 
es subcommittee, which questions were pertinent to the subject 


matters under inquiry. Excerpts from the record of the hearing held 
January 6, 1956, whereat Alden Whitman appeared before the said 


subcommittee and thereupon refused and failed to answer the said 
questions as directed are annexed hereto and made a part hereof and 
deakenated “Annex I.” 

As a result of the refusal of said Alden Whitman to answer the cer- 
tain questions as aforesaid pursuant to the inquiry of the said sub- 
committee, as appears in the aforementioned excerpts of the records 
annexed hereto, the said subcommittee therefore was deprived of evi- 
dence pertinent to the subject matter which, within the scope of its 
authority, the said subcommittee was proceeding to investigate, and his 
persistent and illegal refusal to answer questions as ordered, deprived 
the subcommittee of necessary and pertinent evidence and places the 
said Alden Whitman in contempt of the United States Senate. 


ANNEX I 
TESTIMONY RELATING TO ALDEN WHITMAN 


Unrrep Srates Senate, Suscommitree To INVESTIGATE THE 
ADMINISTRATION OF THE INTERNAL Security ÅCT AND OTHER 
INTERNAL SECURITY Laws or THE COMMITTEE ON THE 
JUDICIARY, 

Washington, D. C., Friday, January 6, 1956. 
'The subcommittee met, pursuant to notice, at 10: 10 a. m., in room 

318, Senate Office Building, Senator James O. Eastland (chairman 

of the subcommittee) presiding. 
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Present: Senators Eastland, Hennings, Watkins, Jenner and 
Welker. 

Also present: J. G. Sourwine, chief counsel; and Benjamin Mandel, 
director of research. 

Chairman EasrraNp. The hearing will come to order. 

The Carman. Stand up, please, sir, and hold your hand up. 

Do you solemnly swear the testimony you are about to give the 
Senate Internal Security Subcommittee is the truth, the whole truth, 
and nothing but the truth, so help you God ? 

Mr. Wuirman. I do, sir. 


TESTIMONY OF ALDEN WHITMAN, HASTINGS-ON-HUDSON, N. Y. 


Mr. Sourwine. Would you give the reporter your full name, please? 

Mr. Wuirman. My name is Alden Whitman. 

Mr. Sourwine. What is your address, Mr. Whitman? 

Mr. Wurrman. 555 Broadway, Hastings-on-Hudson, N. Y. 

Mr. Sourwine. Where are you employed, sir? 

Mr. WurrwaN. Iam employed by the New York Times. 

Mr. Sourwine. How long have you been so employed ? 

Mr. WurrMAN. A few days more than 415 years. 

Mr. Sourwine. I am sorry—— 

Mr. Wuirman. A few days more than 414 years. 

Mr. Sourwine. Yes, sir. 

The CHairman. Now, where were you employed before you were 
employed by the New York Times? 

Mr. Wuirman. I was employed by the New York Herald-Tribun: 

The CrarrMan. What years? 

Mr. Wuirman. 1943 to the middle of 1951. 

The Crarrman. Where else were you employed previous to that? 

Mr. Wuirman. I was previously employed on the Buffalo Evening 
Newsin Buffalo, N. Y. 

The Cuatrman. Where were you employed previous to that? 

Mr. Wurrman. Previously to that I w ie siniovéd by the American 
Committee for the Protection of Foreign Born. 

The CuamMav. During what per iod of time? 

Mr. WurrwAN. Approximately from the middle of 1940 to Decem 
ber, I believe, 1941. 

The Cuarrman. Yes. Proceed. 

Mr. Sourwtne. Are you aware, sir, that the American Committe: 
for the Protection of Foreign Born has been cited by the Attorney 
General of the United States as a subversive organization ? 

Mr. WnrrrMAN. I heard you say so, sir, in executive session. 

Mr. Sourwine. Is that the only knowledge you have of that fact? 

Mr. WurrMaN. That is the extent of my knowledge. 

Mr. Sourwine. So that the record speaks clear ly, may we have the 
date of your employment in Buffalo? 

Mr. Wurman. I began to work in Buffalo, December 1941. I left 
Buffalo somewhat more than a year later. 

Mr. Sourwine. Sir, has your attorney who is with you, been iden- 
tified for the record yet ? 

Mr. Wurman. No, sir. 

Mr. Sourwine. Would you do that now ? 

Mr. Wuirman. He is Milton M. Carrow. 
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Mr. Sourwinr. C-a-r-r-o-w ? 

Mr. Wurman. Yes, sir. 

Mr. Sourwine. And his address? 

Mr. Wurman. 521 Fifth Avenue, New York City. 

Mr. Sourwine. Mr. Whitman, in what capacity are you presently 
employed ? 

Mr. Wurman. Tam acopyreader. 

Mr. Sourwine. Have you been employed in that capacity during all 
of vour tenure w ith vour present e mplove arf 

Mr. Wuirman. With the exception of temporary assignments; yes. 

Mr. Sourwine. Do you presently hold a supervisory position of any 
nature ¢ 

Mr. WnuirrMAN. No,sir. 

Mr. Sourwine. Ilave you held a supervisory position of any nature 
in the past ? 

Mr. Wurman. Of a very limited nature, and on a temporary basis. 

Mr. Sourwine. When wasthat ? 

Mr. WiurrMaAN. This last fall. 

Mr. Sourwine. And for how long? 

Mr. Wurman. Well, that is hard to define, sir. I sat in the slot on 
à temporary basis during the summer, and this extended into the fall, 
and I believe the early part of December. 

Mr. SovnwiNE. When wasthat terminated? 

Mr. Wurrman. Beg pardon ¢ 

Mr. Sourwine. When was that terminated ? 

Mr. Wireman. It was terminated subsequent to receiving a subpena 
from this committee. 

Mr. Sourwine. What do you mean by “in the slot ^? 

Mr. Wirman. Well, a copydesk i is organized of a number of copy- 
readers and one person who is, perhaps, the chief—might be called the 
chief—ce Opy reader: he 1s so called on some ne wspapers. 

Mr. Sourwine. He isin charge of that desk: is that right? 

Mr. Wurman. Not entirely, no. 

Mr. Sourwine. Does he bear the major responsibility for the work 
of that «desk ? 

Mr. WurrMAN. I would Say that, in part, he does. 

Mr. Sourwine. Yes. 

ITow many copydesks are there on the New York Times? 

Mr. Wuirman. May I confer with my counsel ¢ 

Mr. Sourwtne. Yes. 

( Witness confers with his counsel.) 

Mr. Wurrman. Mr. Sourwine, if that is not an inquiry directed 
nto the nature and operation of the press, I don't know what it would 
be. 

Mr. SovnwiNr. No: it is an inquiry — € to determine your 
temic and influence in the organization, 

Mr. Warrman. The naar ‘of copydesks in the New York Times 
indicates my influence in the organization, sir? 

Mr. Sourwine. Yes. sir. You headed one of them. If you headed 
the only one, you were more ~~ int than if there were five. 

Mr. Wurrman. I fail to see, sir, how the number of copydesks as 
determined by the management of the Times indicates my influence on 
the Times. 
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Mr. Sourwine. You may not see it, sir, but it is perfectly clear. 

Will you answer the question ? 

Mr. Wurman. I would have to count them up, sir. I am not readily 
conversant on that. I believe there are at least three and, perhaps, 
four. 

Mr. Sourwine. Yes, sir. 

And of those three or four you, for a period of some months prior 
to receiving a subpena from this committee, sat in the slot. After 
receiving this subpena from this committee you were demoted. 

Now, do you know why? 

Mr. Wuirman. Sir, I was not demoted; I was on temporary assign 
ment, and the assignment was subject to change by higher executives 
of the imes. 

Mr. SounWINE. And it was so changed ? 

Mr. WurrMAN. It was so changed. 

Mr. Sourwine. Do you know why? 

Mr. WurrMax. May I confer with counsel on that? 

( Witness confers with his counsel.) 

Mr. Wurman. The change in my assignment, sir, happened after 
I received a subpena. I have no knowledge, of course, of what went 
on in the minds of the management of the New York Times. 

Mr. Sourwine. Were you told why your assignment was changed ? 

Mr. Wurrman. I believe I have answered that question, sir. 

Mr. Sourwine. No; you have not. Were you told why your assign 
inent was changed ? 

Mr. Wuirman. I was simply told, sir, to sit back on the rim for a 
while. 

The Cuarrman. Mr. Whitman, have you ever been a member of the 
Communist Party, U. S. A. ? 

Mr. WnurrMaN. Yes, sir. 

The Cuarrman. Over what period of time? 

Mr. Wuirman. From approximately 1935. 

The Cramman. You joined in Bridgeport, Conn. ? 

Mr. Wuirman. Yes, sir. 

The CHAIRMAN. Yes, sir. 

Now, when did you leave the Communist Party ? 

Mr. Wuirman. To the best of my recollection, sir, it was 1948. It 
may have slopped over into 1949, but my memory on that point is 
not precise. To the best of my recollection, it is 1948, but I would not 
want to be held specifically—— 

The Carrman. No, sir; we are not trying to trap you. 

Mr. Wuirman (continuing). To the specific date because I don't 
remember. 

The CHatrmMan. You have not been a member of the Communist 
Party while you were employed by the New York Times? 

Mr. WurrMaAN. No,sir. 


The Cuarrman. Now, you were a member over a 13-year period, 


you state, maybe 14 years. 

Mr. Wuirman. No, it wouldn’t have been 14 years, sir; it would, 
perhaps, be under. 

The CHAIRMAN. 1935 to 1949. 


Mr. Wurman. Well, it is 1935 to 1949 would be about 13 years. 


The CHAIRMAN. Yes. 
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Mr. Wuirman. As I explained to you, sir, my recollection is not 
clear as to the precise date of termination. My recollection, best recol- 
lection, would put it in 1948, but I do not want to be precisely bound. 

Mr. Sourwine. If I may return, sir, to the question of why your 
assignment was changed and you were put back on the rim, do you 
remember telling us in executive session that your personal belief 
was that the basis for that change in assignment was the receipt of 
this subpena from this committee ? 

Mr. Wuirman. That is my personal belief, yes. 

Mr. Sourwine. Why do you believe that ? 

Mr. Wurrman. I believe that because there had been no complaints 
as to the quality or the competence of my work. 

Mr. Sourwine. Won't you be frank with us—did you not have a 
conversation with the acting city editor who told you in effect why 
you were being moved back to the rim? You told us about it in 
the executive session. 

Mr. Wurman. I had such a conversation, yes. 

Mr. Sourwine. What was it that he told you? 

Mr. Wuirman. He told me that the managing editor of the New 
York Times thought that it would be better while this inquiry was 
in progress if I were to sit back on the rim. 

Mr. Sourwine. Yes, sir. Did he tell you that until this situation 
blew over it would be better if you were back on the rim? 

Mr. Wurman. Yes. As I remember or recollect my testimony in 
executive session, I think I explicitly said that I did not know whether 
those were the words that he used. They were my paraphrase. And 
I had not then and do not now have a precise recollection of the 
verbiage which was employed at that time. 

Mr. Sourwine. By that, sir, did you understand that after these 
hearings were all over you would go back into the slot ? 

Mr. Wuirman. I did not regard it as a firm commitment, no. 

Mr. Sourwine. Was your salary diminished as a result of this 
change in your assignment ? 

Mr. Wurman. Not so far. 

Mr. Sourwine. Had it been increased as a result of your temporary 
assignment, as you call it, to the slot ? 

Mr. Wuirman. My salary was increased coincidental with it, 
but—— 

Mr. Sourwine. And has not since been reduced ? 

Mr. Wutrman. I would not say that it was a result of it. 

Mr. Sourwine. Allright. It was increased coincidentally with your 
assignment to the slot and has not since been reduced, is that right ? 

Mr. Wurman. That is right. 

Mr. Sourwine. Now, to follow up the chairman’s question about 
your membership in the Communist Party, where did you first join the 
party ? 

Mr. Wuirman. In Bridgeport, Conn., sir. 

Mr. Sourwine. What unit or cell of the party did you join at that 
time? 

Mr. WurrMav. I do not have any recollection on that point, sir. 

Mr. Sourwine. Were you employed by a newspaper at that time? 

Mr. Wurman. I believe I was. 

Mr. Sourwine. Was it a newspaper cell ? 
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Mr. Wuitman. My recollection is that was not the case. 

Mr. Sovrwine. Were other newspapermen members of that cell, or 
were you the only newspaperman in that Communist Party unit? 

Mr. Wurman. May Í confer with counsel? 

( Witness conferred with his counsel.) . 

Mr. Wurman. Will you repeat the question, Mr. Sourwine? 

Mr. Sourwine. I beg your pardon ? 

Mr. Wurruax. Will you repeat the question ? 

Mr. SounwiNE. Would you read the question ? 

(The question was read by the reporter.) 

Mr. Wurman. Mr. Sourwine, my recollection of twenty-odd years 
ago is vague. I would not be prepared to say. 

“Mr. Sourwine. All right, sir. 

Now, where did you move from Bridgeport ? 

Mr. Wutrman. To New York. 

Mr. Sourwine. What was your first employment after you came 
to New York—when was that, by the way ? 

Mr. W Mu To the best of my recollection now it was in 1938. 

Mr. Sourwine. And you were a member of the Communist Party in 
Bridgeport for 3 years or 4 uds! 

Mr. WurrMaAN., 1935, 1936, 1937—about 3. 

Mr. Sourwine. All right, sir. And during that time you were a 
member of the unit—you attended meetings and you paid dues, is that 
right? 

Mr. Wurrwax. Irregularly, yes. 

Mr. Sourwine. I beg your pardon ? 

Mr. Wuirman. Irregularly, yes. 

Mr. SoURWINE. Irregularly, you did. All right, sir. Then you 
moved to New York. Did you continue your affiliation with the Com 
munist Party in New York? 

Mr. Wuirman. I did. 

Mr. Sourwine. Did you belong to a unit of the Communist Party 

New York? 

Mr. Wuirman. I gather I must have. 

Mr. Sourwine. Well, do you not know whether you did or not ? 

Mr. Wuirman. I would say I did. I have no recollection. 

Mr. Sourwine. How was your transfer arranged from the unit in 
Bridgeport to the rn in New York? 

Mr. Wuirman. I do not recall, sir 

Mr. Sourwine. You do not know how you made contact with the 
unit in New York? 

Mr. WurrMAN. I do not remember. 

Mr. Sourwine. All right, sir. 

To what unit did you belong in New York initially ? 

Mr. Wurman. I do not remember that, sir. 

Mr. Sourwine. How many persons were there in that unit? 

Mr. Wurrman. I have no recollection. Never took a census. 

The Cuatrman: Were there many members of the unit? 

Mr. Wuirman. Senator, [ have no recollection. 

The Cuarrman. Who was in the unit—with you—do you remember 
any individuals? 

Mr. Wurman. May I confer with counsel ? 

( Witness conferred with his counsel.) 
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Mr. Wuirman. At this point, Mr. Chairman, I would like to read 
a letter to the chairman of the subcommittee. 
The CuarrmMan. No, sir. 
Mr, Wuirman. This letter was—— 
The Cuarrman. We will receive your letter. 
(The letter dated January 5, 1956, was marked “Exhibit No. 7” 
and is as follows:) 
ExuriniT No. 7 
JANUARY 5, 1956. 
CHAIRMAN, INTERNAL SECURITY SUBCOMMITTEE OF COMMITTEE ON THE JUDICI- 
ARY OF THE UNITED STATES SENATE, 
Senate Office Building, Washington 25, D. C. 


Dear Mr. CHAIRMAN: I accepted service of the subpena signed by you calling 
for my appearance to testify before this subcommittee as continued by your 
letter of December 19, 1955, addressed to my attorney. 

Neither the subpena nor the letter stated the purpose for which my testimony 
is required. I am a private citizen and employed as a newspaperman. As 
such l1 believe there are limitations on the power of this subcommittee to -e- 
quire testimony. 

I respectfully submit that my private affairs, beliefs, and associations are 
not proper subjects for investigation by this subcommittee. Their pertinence 
to any valid legislative inquiry is in serious doubt since the first amendment to 
the Constitution prohibits legislation affecting freedom of speech and assembly 

If my testimony is required in aid of the inquiry which your subcommittee 
is conducting with reference to the beliefs, associations, and activities of indi 
viduals who are or have been connected with newspapers, I am obliged to state, 
most respectfully, that there is grave doubt whether your subcommittee is au 
thorized by Congress, or entitled under the Constitution, to conduct such an in 
quiry. This doubt has been underscored by the recent decisions of the Supreme 
Court in United States v. Rumely (345 U. S. 41) and Quinn v. United States 
(349 U. S. 155). 

These decisions have made it clear, if indeed there ever was doubt, that the 
investigative process, like the legislative power to which it is an adjunct, is 
bounded by the limits of the Constitution, including the first amendment's guar- 
anties of freedom of speech and freedom of the press. In the light of these and 
other decisions, the authority of your subcommittee to inquire into the beliefs, 
associations, and activities of individuals connected with the press is doubtful 
at best, and is certainly not unlimited in scope. 

The inquiry being conducted by your subcommittee, accordingly, raises funda- 
mental and far-reaching legal and Constitutional questions. I have no desire 
to restrict my testimony before your subcommittee for the sole purpose of pre- 
cipitating a judicial test of the scope of your subcommittee's authority. Be- 
lieving as I do, however, that the inquiry is beyond the powers of your subcom- 
mittee and, in any event, restricted by the Bill of Rights, I shall decline to reply 
to unauthorized questions in case answering might cause other individuals un- 
necessary harm or embarrassment, or would otherwise cause me to lose self- 
respect. 

Very truly yours, 
(Signed) ALDEN WHITMAN. 

Mr. Wurman. This is the statement in the nature of a very short 
statement. It was read by me in somewhat this form at the executive 
session. 

The CuarrMan. Is it your objection? 

Mr. Wirman. It is my objection. It is in the nature of my objec- 
tion to the question. 

'The Cuar MAN. What are the grounds of the objection? 

Mr. WnurrMaN. Sir,the grounds for the objection can be most readily 
explained—— J 

The CHatrman. Answer my question, please, sir. Is it the first 
amendment, the fifth amendment-—what is it ? 
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Mr. Warrman. It is not the immunity provisions of the fifth amend- 
ment. It is not entirely the first amendment. 

The Cuarmman. Well, what provision of the Constitution ? 

Mr. Wuirman. If I may read the letter, sir. 

The Cuairman, No, sir; just what provisions of the Constitution? 

Mr. Wurman. In general, the provisions of the first amendment, 
but in a form which I think would have to be read to be intelligible. 

The Cuarmrman. Well, there is no point in citing the first amend- 
ment. That will be overruled. 

Mr. Wuirman. That may well be, sir. but I think—— 

The Cuatrman. I order you to answer the question. 

Mr. Wuirman. Sir, I feel that any answer to the question that I 
might make would be unintelligible unless I may read this very 
brief —— 

The CraigMAN. How long is it? 

Mr. Wuirman. It runs four or five lines over a page. 

The Cuatrman. The Chair discussed the matter with the subcom- 
mittee. You have a right to avail yourself of certain specified amend- 
ments to the Constitution. If you list them, we will hear you. If it 
is the first amendment that you claim, it is overruled. 

Mr. Warrman. I understand that that is the chairman’s position, 
sir, but I repeat that I cannot intelligently and intelligibly answer 
your question. 

The CHatrman, The ruling is a correct ruling. I want you to 
answer the question. 

Mr. Wurman. I will decline to answer the question on the grounds 
of a letter which I cannot read. 

The CHAIRMAN. I order and direct you to answer the question. 

Mr. WnurrMaN. I will have to give you the same answer, sir, that I 
decline to answer it on the ground—on the grounds contained in the 
letter which you decline to let me read. 

Mr. SovnwiNE. May Iask the witness a question ? 

The CHAIRMAN. Yes, sir. 

Mr. Sourwrne. Is it the same letter which you read to the committee 
in executive session ? 

Mr. WurrMaN. Not precisely, sir. It has certain changes. 

Senator Warxtns. Mr. Chairman, is it the understanding that wit 
nesses will be permitted to file their written statements in addition to 
the oral testimony? Isthat the understanding? 

The CuHairMan. Yes, sir. 

Senator Watkins. It seems to me that the witness ought to give oral 
testimony when he is s required to do so, even if he has to repeat what he 
already has in his letter. The letter will be admitted as part of the 
record. I understand that is to be the ruling. 

It seems to me that you are taking the wrong position. 

Mr. Wuitman. I would like to read my letter. 

Senator WATKINS. You are going.to be permitted to have your letter 
in the record, as I understand the ruling. 

The CHAIRMAN. Yes, sir. 

Senator Wargıns. You are required to answer orally. In courts 
you have to answer orally, and in all of the other investigations in the 
Congress you have to answer orally. You are given the privilege of 
putting a statement in, in addition. 





PROCEEDING AGAINST ALDEN WHITMAN 11 


Mr. Wuirman. This statement is contained in not materially dif- 
ferent language—— 

The CuarrMan. Iam going to take the statement. 

Senator Warkins. Don’t you know what is in the statement ? 

Mr. Wuirman. Certainly I know. 

Senator WarkKiNs. Why don't you tell us the substance of it orally 
as you are asked by the chairman ? 

Mr. Wuirman. Well, the substance of the statement is that neither 
the subpena which I received from this committee nor the letter call- 
ing me to this session contain any statement of purpose of this 
investigation. 

Furthermore, my private affairs, my beliefs, my associations, are 
not, I believe, proper subjects for investigation by this subeommittee, 
and that their pertinence to any valid legislative purpose is in doubt. 

I am also in very considerable doubt as to whether this committee 
is properly authorized by Congress to investigate the press. And on 
this I rely on the general provisions of the first amendment, plus the 
separation of powers in the Constitution of the United States. And I 
rely also on Supreme Court decisions. 

Senator Hennines. May I ask the witness, how do you invoke the 
separation of powers? ? What do you mean by the sep: wation of powers 
in terms of your objection to answering the question. 

Mr. Wuirman. I mean this, Senator Hennings: That the Constitu- 
tion, as I understand it, provides for legislative, judicial, and executive 
process, and that this, in my opinion—this investigation, in my 
opinion—if it is warranted at ‘all, which I am inclined to doubt, im- 
pinges very seriously on the judicial department of our Government. 

Senator Henninés. Of course, you know that this committee has 
no power to convict anybody, nor bring in any indictment. This com 
mittee is functioning as a committee of inquiry of the Congress. It is 
not in any wise usurping or encroaching upon the judiciary, if that is 
the point. That would be my view of it, at least. 

Mr. Wuirman. Well, my view is slightly different from that, sir 

Senator Werker. May I have a question, Mr. Chairman? 

The Cramman. Yes, sir. 

Senator WELKER. I understood you to say, Mr. Whitman, a moment 
ago, that you did not actually believe that this committee had author- 
ity to investigate the press. 

Mr. WurrMaAN. That is correct, 

Senator WELKER. Do you believe then that you are a member of the 
press and should not be investigated by this committee ? 

Mr. Wuirman. I don’t believe. sir, that there is any immunity, dip- 
lomatic immunity so to speak, 

Senator WELKER. Why then did you make the statement ? 

Mr. Wurrman. On the other hand, I think the investigation into 
the personal affairs, the associations of newspapermen is bound to have 
an inhibitory effect. 

Senator WELKER. All right, this leads me to this question: Mr. 
Whitman, assuming, and we are just assuming this, that the com- 
mittee had information that you were dedicated to the overthrow of 
this Government by force and violence—the Government of the 
United States by force and violence. Realizing that an act of the Con- 
gress made this committee possible, is it your opinion that this com- 


> 


" Y» 
irait 


.* à 
saree 


Se sere me np , 
s 


"as 


» 
" 
, 
4 
- 

E 

^n 

‘ 
4 
" 
4 
a 
*- 





12 PROCEEDING AGAINST ALDEN WHITMAN 


mittee would not have jurisdiction to interrogate you because you 
happen to be a copyreader for the New York papers or any other 
paper throughout this land ? 

Mr. WurrMaN. My belief, sir, is, if the committee had such evi 
dence, that it would be. 

Senator WELKER. I asked you to assume that it did have. A mo 
ment ago you stated that you didn't believe this committee had author 
ity to inquire into your beliefs and into your conduct because it wa 
investigating the press. I am trying to ask you this question, assum 
ing that the committee had information that you were dedicated to 
the overthrow of the United States Government by force and vi: 
lence, do you still feel that because of the fact that you are a cops 
reader for a newspaper, that the chairman and this committee could 
not propound proper questions to vou 

Mr. WurrwaN. Not solely because | am a copyreader, no. 

Senator WELKER. Very well. Just because you are identified with 
the press in some form, you feel this committee does not have a right 
to interrogate you ? 

Mr. Wurman. My feeling is, if the committee has the evidence 
that you say you assume it has, or on the basis of your assumptio: 
the proper procedure would be to turn the evidence over to the Depart 
ment of Justice and let me be indicted if the evidence is sufficient. 

Senator Weiker. Very well. There would not be very much left 
for the committee to do then, would there ? 

Mr. Wairman. Uh—— 

Senator WELKER. Now, why don't you answer the question, Mı 
Whitman? I think you have been very fair. and I appreciated your 
frankness in this matter. I believe you could answer these rm 
without referring to the fact that just because you are employed b 
the press, you have an escape hatch. 

Mr. WurrMaN. No, I am not saying that I have an escape hatc! 
just because I am e mploved by the p ress, 

Senator Werker. Allright. Then let us lay aside the press featur: 

Mr. Wuirman. There are other grounds in my objection, sir. 

Senator WELKER. Very well. And you have used them. But | 
did—— 

Mr. WnurrwAN. No, IT haven't used them all. 

Senator WELKER. All right. What further grounds do you have, 
sir? 

Mr. Wurman. That on the basis of what I have said foregoing, 
that the author ity of the committee to inquire into beliefs and associa 
tions of private citizens—and that is essentially how I regard 1 
self—is limited, but I am not appearing for the sole purpose of e matias 
a contest with the committee. 

On the other hand, I feel that I cannot answer unauthorized ques 
tions—— 

Senator WELKER. What kind of questions? 

Mr. Wuirman. Unauthorized questions. 

Senator WELKER. Unauthorized? What do you mean by that? 

Mr. Wuirman (continuing). That might cause other individuals 
unnecessary harm or embarrassment 

Senator WELKER. “Unauthorized questions” is a conclusion of 
yours, is it not ł 
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Mr. Wurman. It could be a conclusion of mine. I think I have 
been asked questions—— 

Senator WELKER. In other words, you are objecting to the form of 
the questions given ? 

Mr. Wurman (continuing). That I have a right to evaluate them 
before I make my reply. And further, I would decline to answer 
quest ions which would tend to cause me to lose my self-respect. 

The Caamman. Now, Mr. Whitman, this subcommittee has in- 
toltaeatSion that there is a Communist cell or a Communist unit that 
is now active in New York City. I want to know, and that is one 
thing that we are investigating. I want you to tell us who were the 
members of the cell with you. 

Mr. Wuirman. You are referring, of course, to the 1930’s; is that 
correct ¢ 

The CnatrmMan. I am referring to the cell you belonged to that you 
joined when you went to New York City. 

Mr. Wurman. Sir, I respectfully decline to answer that question 
on the grounds set forth in the letter to you embodied in the executive 
session report, and as not very well paraphrased by me here this 
morning. 

The Crarman. Now, I overrule the objection and order and direct 
vou to answer that question. It isthe very heart of this inquiry. 

Mr. Wuirman. I would decline to answer that question, sir. on the 
grounds that I have stated. 

Mr. Sourwrne. Mr. Chairman. it is my understanding that the en- 
tire letter which Mr. Whitman offered has been ordered into the record. 
l'hat is correct, is it not ? 

The CHatrmMan. Yes. it is ordered into the record. 

Mr. Sourwine. Mr. Whitman, do you feel that you as a private 
citizen—— 

The CHairman. Where is the letter ? 

Mr. Sourwine. It isin the hands of the reporters. 

The CnamwaN. The reporter has the letter? 

Senator JENNER. No. The witness has the letter. 

Senator WarKıns. The witness has the letter. 

Senator JENNER. That is a copy. 

Mr. Sourwine. Do you believe, sir, that vou as a private individual 
would have a right to associate vourself with a conspiracy to over- 
throw the Government of the United States by force and violence 
and to claim immunity from being investigated in that association ? 

Mr. Wurman. May I confer with my counsel ? 

Mr. Sourwine. Yes. 

(The witness consults with his counsel.) 

Mr. WurrMAN. Mr. Sourwine, I have never been a member of a 
conspiracy to overthrow the Government by force and violence. 

Mr. Sourwtne. Have you ever been a member of the Communist 
Party, USA? 

Mr. WurrMaAN. I have. 

Mr. Sourwine. Are you contending that the Communist Party, 
USA, is not a conspiracy to overthrow the Government of the United 
States by force and violence ? 

Mr. Wuirman. I have not been a member of the Communist Party 
since 1948, 
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Mr. Sourwine. Are you contending that the Communist Party prior 
to 1948 and during the period of your membership therein, over 13 or 
14 years, was not a conspiracy to overthrow the Government of the 
United States by force and violence? 

(The witness consults with his counsel.) 

Mr. Wurman. So far as my own participation is concerned, I have 
never taken part in any conspiracy. 

Mr. Sourwinr. You were associated with the Communist Party; 
you were a member thereof. You have claimed that this committee 
has no right to go into your associations as a private individual. The 
Communist Party has been found both legislatively and judicially, by 
the Congress of the United States and by the Supreme Court of the 
United States, to have been a conspiracy to overthrow the Government 
of the United States by force and violence. 

I am asking for the state of your mind, sir, in connection with your 
claim of immunity, your challenge to the committee’s jurisdiction, 
whether you feel that you have a right to be free from inquiry in your 
association with the Communist Party under those circumstances. 

Mr. Wuirman. Mr. Sourwine, I can but repeat that I myself have 
never taken part, to my knowledge and recollection, in any conspiracy. 

Mr. Sourwine. That is not the point, sir. The point is that the 
Communist Party was a conspiracy, and until the committee asks you 
and you have a chance to testify, we have no way of knowing whether 
or not you were part of that conspiracy knowingly and willfully. 

Now, can’t you see that for that reason we have a perfect right to 
question you about that association ? 

Mr. Wuirman. I have freely admitted, sir, without taking the 
immunity provisions of the fifth amendment to the Constitution, my 
own membership in the Communist Party. I have explained just now 
that I myself—and that is the only person I can speak for—have 
never to my knowledge taken part in any conspiracy whatsoever. 

Mr. Sourwine. You never—— 

The CuamwaAN. We desire to know who your associates were in 
the cell of the Communist Party. 

Mr. WurrMav. I decline to answer that, sir. 

Senator JENNER. On what grounds? 

The Caamrman. On what grounds? 

Mr. Wurman. On the grounds set forth in my letter, sir. 

The Cuamman. I order and direct you to answer that question. 

Mr. Wurman. I respectfully decline, sir, on the grounds set forth 
in my letter. 

Mr. Sourwine. Now, Mr. Whitman, how long were you a member 
of the Communist unit which you joined when you first came to New 
York? 

Mr. Wurman. I don’t remember. 

Mr. Sourwrne. Well, were you a member of it contiituously from 
1938 to 1948 ? 

Mr. Wurman. Of the same unit? 

Mr. Sourwine. Yes, sir. 

Mr. Wurman. No. 

Mr. SovnwiNr. You were not ? 

Mr. WurrMAN. I was not. 

Mr. SovnwiNE. You subsequently joined another unit? 
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Mr. Wurman. I did. I can’t recall. 

Mr. Sourwine. When was that? 

Mr. Wuirman. I can’t recall, sir. 

Mr. Sourwine. Where was it? 

Mr. Wuirman. Outside of New York City, sir? 

Mr. Sourwine. I am asking you, where was it? Was it outside of 
New York City? 

Mr. Wuirman. The best of my recollection is that I did belong 
toa Communist unit outside of New York City. 

Mr. Sourwine. Where ? 

Mr. Wurrman. In Butfalo, N. Y. 

Mr. Sourwine. Now, how many members were there in that unit? 

Mr. Wurman. I have no recollec ‘tion, sir. 

Mr. Sourwiner. Will you name us the members of that unit whom 
you remember ? 

Mr. WurrMaN. I would respectfully decline to do so, sir, on the 
basis of the views that I haveset forth in my letter. 

The Cuamman. Now, I order and direct you to answer the question. 

Mr. Wuirman. I decline to answer the question, sir. 

Mr. Sourwine. Now, was that a newspaper unit or newspaper cell 
in Buffalo? 

Mr. Wuirman. No, sir. 

Mr. Sourwine. It was not? 

Mr. Wuirman. That is right. 

Mr. Sourwine. Did you ever belong to a Communist unit else- 
where than in Cee, Conn.; Butfalo, N. Y., and New York City? 

Mr. Wuirman. Tothe best of my recollection, no. 

Mr. Sourwine. Did you belong to more than one in New York 
City at different times ? 

Mr. Wurrman. Yes, I did. 

Mr. Sourwine. How many different Communist cells or units did 
you belong to in New York City, all together ? 

Mr. Wurrman. I don’t know, sir. 

Mr. Sourwine. Did you ever belong to a newspaper cell or unit in 
New York City ? 

Mr. Wurman. An overall group? 

Mr. Sourwine. Did you ever belong to a newspaper unit or cell of 
the Communist Party in New York City? 

Mr. Wuirman. May I confer, please / 

Chairman EasrraNp. Let the record show he confers with counsel. 

( Witness consults with his counsel.) 

Mr. Wuirman. Will you repeat your question, please? 

Mr. Sourwine. Would you read the question ? 

(Question read by the reporter.) 

Mr. WHITMAN. Yes. 

Mr. Sourwinr. Where? 

Mr. Wurman. Sir, the newspaper group to which I belonged was 
so small that to answer your question would tend to identify and 
embarrass other individuals. 

Mr. Sourwine. How many members were there in that group? 

Mr. Wurrman. Perhapsa half dozen. I don't remember. 

Senator Wetxer. I did not get your answer to the question. 
Mr. Sourwine. How many persons were employed by that—— 
Senator Wetker. Pardon me? 
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Mr. Wuirman. Perhaps half a dozen, sir. 

Senator WELKER. Thank you. 

Mr. Sourwine. How many persons were employed by the news- 
paper at that time? ; : 

(Witness consults with his counsel.) 

Mr. Wurrman. Well, sir, this line of questioning is as obvious to 
you asitistome. It tends to narrow it down toa point where it would 
tend to identify individuals, and it is my position—— 

Mr. Sourwine. Was it one of the major newspapers in New York? 

( Witness consults with his counsel.) 

Mr. Wuirman,. The same answer, sir. 

Mr. SounwiNE. You mean, you are refusing to tell us? 

Mr. Wiirman. I would decline. 

The Cuarman. I order and direct you to answer the question. 

Mr. Wuirman. Sir, I decline to answer on the grounds set forth in 
my letter and on the grounds that are implicit in the last paragraph 
of that letter, which is one of conscience. 

Mr. Sourwine. Now, what was that newspaper ? 

Mr. Wuirman. I thought, sir, I declined to answer that question. 

Mr. Sourwine. You are now declining to answer that question ? 

Mr. Wuirman. [thought I had declined to answer that question. 

Mr. Sourwine. You answered that question in executive session, 
did you not ? 

Mr. Wurman. That was not the question you asked me, sir. 

Mr. Sourwine. I am asking you now, what was the newspaper that 
had a Communist cell to which you belonged ¢ 

Mr. Wurman. I decline to answer, sir. 

Mr. Sourwine. You answered that in executive session ; did you not ¢ 

Mr. Wuirman. My recollection is that was not the question that 
was asked. 

Senator Jenner. Refresh his memory, counsel. 

Mr. Sourwinr. Maybe I can get at it another way, Mr. Whitman. 
Were you employed by that newspaper at the time? 

Mr. WnurrMaN. Excuse me, sir. 

(The witness consults with his counsel.) 

Mr. Wuirman. Sir, I have no word-for-word recollection of my 
executive session testimony on that point, but I have no objection—— 

Mr.SovngwiNE [tis not necessary ; we are not asking you to repeat it. 
All we want is the truth. 

Mr. Warrman. Ihave no objection to your reading it into the record, 
and I will stand on what the record shows there. 

Mr. Sourwine. Now, you have no right to that; we are asking you 
now for the truth. 

Mr. WurrMaN. You asked me then for the truth, and you got it. 

Mr. SovnwiNE. Yes; we are asking you for the truth as to the news- 
paper on which you were employed, and where you belonged to a Com 
munist cell composed of employees of that newspaper. 

(The witness confers with his counsel.) 

Mr. Wuirman. Would you refresh my recollection as to what I said 
in executive session, sir? 

Mr. SovRWINE, Sir. it is unimportant at the moment what you said 
in executive session. Don't you remember the name of the newspaper 
where you worked and where you were a member of the Communist 
cell composed of the employees of that newspaper ? 
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(The witness confers with his counsel.) 

Mr. Wuirman. Of course, I remember, but—— 

Mr. Sourwine. All right. Give it tothe committee. What was the 
name of the newspaper ¢ 

Mr. WuirMAN. Dut my general position, as you know, is not to act 
the role of an informer on anybody; and that, the refore, to answer 
your question would be to narrow the limits so much that I would be 
doing, by going in the back door, what I declined to do by going in the 
front door. 

The Cuarrman. Answer the question. You are ordered and directed 
to answer. 

(The witness confers with nis counsel.) 

Mr. Wuirman. I decline to answer, sir. 

Mr. Sourwine. Well now, we will put the question directly. During 
what period were you emp loyed by the New York Herald Tribune? 

Mr. WirrMAN. From January 19423 to the 30th of June or the Ist of 
July 1951. 

Mr. SovgwiNE. During all or part of that period, s ir, were you a 
member of the Communist unit or cell composed of employees of the 
New York Herald Tribune? 

Mr. WurrMaAN. Well, that is the same question you asked me before, 
and which I declined to answer, and I would decline again. 

The CiramMaN. I order and direct you to answer the question. 

Mr. WurtrMav. I decline, sir. 

Mr. Sourwine. On what grounds? 

Mr. Wurrman. On the grounds stated in my letter. 

Mr. Sourwine. You are not claiming any privilege under the fifth 
amendment ? 

Mr. Wuirman. I have not claimed any privilege under the fifth 
amendment either in executive session or here. 

Mr. Sourwine. Are you aware that in refusing to give the com- 
mittee information with respect to Communist cells to which you be- 
longed and with respect to persons W ho were members of those cells, 
you are protecting the Communist Party and the activities of that 
party ¢ 

Mr. Wurman. Sir, my position in declining to be an informer is 
set. forth adequately, 1 believe, in my letter, set forth adequately in 
my testimony in executive session. I have alluded to it here with re- 
spect not only to my letter but also with respect to my very strong 
feelings of conscience in the matter. 

I have, as I think I said before, an extremely active New England 
conscience, and I cannot answer that question and maintain my self- 
respect. 

Mr. Sourwine. Mr. Chairman, may I have permission to read from 
the executive record and ask the witness if his testimony there given 
is true? 

The CuatrmMan. Yes, sir. 

Mr. SovRwINE (reading) : 

Now, while you were with the New York Herald Tribune, were you connected 
with a Communist unit in the New York Herald Tribune? 

Mr. WHITMAN. Senator, on the—— 

Mr. SouRWINeE. I am not a Senator. 


Mr. WHITMAN. I beg your pardon, Mr. Sourwine. On the general grounds 
that I have stated, that it would tend to identify a group, I respectfully decline. 
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Mr. SouRWINE. That question is not to identify persons. It is only intended 
to determine whether there was to your knowledge a Communist unit at the New 
York Herald Tribune at that time. That is the entire scope of the question. 

Mr. WHITMAN. May I confer with counsel? 

Mr. SoURWINE. Yes. 

Senator HENNINGs. I think that it is perfectly clear that that is not asking 
for the names of individuals. 

( Witness confers with his counsel.) 

Senator HENNINGS. Very well. 

Mr. WnuHriTMAN. Senator, I don't think I can properly answer that question 
under the general definition of my position, because it might tend to identify 
other persons. 

Mr. Sourwine. That question would not identify any other persons. If you 
answered that question “yes,” and I assume the answer was “yes,” the next 
question will be, will you tell us any such person, and I assume you would answer 
that question that you would decline. But 1 do not think that you should de- 
cline to answer the mere fact as to whether you knew there was a Communist 
unit at the Herald-Tribune. 

Senator HENNINGS. Does the witness wish to make the same answer? 

Mr. WHITMAN. May I confer further with counsel, please? 

Mr. SOURWINE. Surely. 

Senator HENNINGS. You may, indeed. 

( Witness confers with his counsel.) 

Mr. Sourwine. With the Chair’s permission, I will state for the record that 
in the opinion of counsel, a refusal to answer this question is not protecting any 
individual. It is protecting the Communist Party. And I do not believe you 
want to do that. I hope you do not. And I will renew the question. 

Senator HENNINGS. Let the record show that the witness has conferred with 
his counsel, and that the question now remains to be answered. 

Mr. WHITMAN. Senator, I don’t know whether you will understand or not my 
extreme reluctance to reply to the question., The reason for that is that the 
number of employees on the Herald-Tribune is limited, running into only a 
hundred or so, a couple of hundred, perhaps, exclusive of mechanical, and 
were I to answer Mr. Sourwine’s question, my feeling is that I would tend to 
the loss of my own self-respect and feelings of conscience in the matter, and 
would perhaps pinpoint or involve other people, and this, as you know, I feel 
I have no desire to do, and I respectfully ask the committee not to press me on 
this point. 

Senator HENNINGS. For the purpose of the record, Mr. Sourwine, have you 
any observations to make? 

Mr. Sourwine. I believe the witness should be directed to answer that ques 
tion. I think it is exactly one of the things the committee is trying to find out 

Senator HenninGs. The witness is directed and instructed to answer the ques 
tion. The witness’ answer is—— 

Mr. WHITMAN. A very reluctant “yes. 


” 


Now, I will ask you, sir, is your testimony, as I have just read it to 
vou,true? Did you give that testimony and was it true ? 


. 


Mr. Wutrman. Of course I did, to both questions. 

Mr. SovgwiNE. You say it was true testimony ? 

Mr. WuirMan. Yes, sir. 

Mr. Sourwine. Now, Mr. Whitman, going back to the time you 
came to New York, where were you first employed ¢ 

The Cuarrmman. Now, Mr. Whitman, wait a minute. 

To your knowledge, is that cell still in existence? 

Mr. Wurman. I have no knowledge, sir. 

The Crarrman. You don’t know ¢ 

Mr. Wiirman. I don’t know. 

The CHAIRMAN. Yes. 

Mr. Sourwine. Will yom give us the names of the persons who were 
members of that cell when'you were a member ¢ 

Mr. Wuirman. No,sir. 

Mr. Sovurwine. ¿You decline on the same grounds? 
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Mr. Wuirman. I decline on the same grounds. 

The CHAIRMAN. aaar and direct you to answer the question. 

Mr. Wurman. I decline, sir, on the grounds stated in my letter. 

Mr. Sourwine. When you first came to New York, what was your 
first employment ? 

Mr. Wuirman. I would like—my recollection as to my first em- 
ployment and the sequence of them is no more clear now than it was 
in executive session. 

Mr. SovnwiNE. Do the best you can, sir. 

Mr. Wuirman. And to the best of my recollection the first em- 
ployment I had was with an organization known as the National 
Committee for People’s Rights, and that would have been some time, 
I believe, in the late spring of 1938, but I again am not—I couldn't 
tell you exactly. 

Mr. SovnwiNr. Wasthat,sir, a Communist organization ? 

Mr. Wurrman. Not to my knowledge or recollection. 

Mr. SovnwiNr. Did you know that the National Committee for 
People’s Rights had been cited by Attorney General Biddle in 1942 
as a Communist organization, substanti: lly equivalent to the Inter- 
national Labor Defense, legal arm of the Communist Party? 

Mr. Wurman. I heard - you read that to me in executive session, 
sir, and I did not know that until you had told me—1942. 

Mr. SounwiNE. You did not at the time you worked for the National 
Committee for People’s Rights know that it had any Communist con- 
nection ; is that your testimony ? 

Mr. Wuirman. Not to my knowledge. 

Mr. Sourwine. That is, it is your testimony that at that time you 
did not know of any € ommunist connection with the National Com- 
mittee for People's Rights? 

Mr. Wurman. To my knowledge at that time, no. 

Mr. Sourwine. Did you know of any persons in official or responsi- 
ble positions in the National Committee for People’s Rights who were 
members of the Communist Party ? 

Mr. Wurman. I don’t believe I ever asked anybody that question, 
sir; I don't know. 

Mr. Sourwine. Did you ever attend a Communist meeting with any 
person known to you to be connected with the National Committee for 
People's Rights? 

Mr. Wuirman. Not to my recollection. 

Mr. SounwiNr. Who was your superior in the National Committee 
for People’s Rights? 

Mr. Wuirman. I decline to answer that question, sir, on the grounds 
set forth in my letter. 

The Cmamman. I order and direct vou to answer that question. 

Mr. Wuarrman. I decline, sir, respect fully. 

The Crarrman. Now. excuse me. Mr. Counsel. 

You left the cell of the Herald Tribune in 1948 ? 

Mr. Wurman. I left the Herald—I left the Herald Tribune in 1951, 
sir, but I dropped out of the Communist Party in 1948; ves, sir. 

The Cuarrman. Yes, sir. 

You left the cell that was at the Herald Tribune in 1948, 

Mr. Wuirman. I left the Communist Party in 1948. 

The CHatrrman. Now, answer when you left that cell, that particu- 
lar cell. 
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Were you a member— was the cell in existence in 1948? 

Mr. WnrrMAN. Excuse me. 

(Witness consults with his counsel.) 

The CnuaiMaw. Let the record show the witness confers with 
counsel. 

Mr. Wurman. Yes. 

The Cuairman. And you don't know whether it is in existence now 
or not’ 

Mr. Wuirman. I wouldn't have any knowledge of that, sir. 

The CnaigMAN. Now, the members that you associated with in the 
cell, do you know whether any of them are still employed by the Herald 
Tribune? 

Mr. Wuirman. I'd have to decline to answer that one, sir. 

The CHairman. I order and direct you to answer that question. 

Mr. Wurman. I respectfully decline, sir. 

Mr. Sourwrne. Mr. Whitman, going back to the period of your 
employment by the National Committee for People’s Rights, did you 
know at that time that that organization had succeeded the National 
Committee for the Defense of Political Prisoners! 

Mr. WnurrMaN, LIhave no recollection of knowing that, sit 

Mr. Sourwine. Did you know that the Committee on Un-Ameri- 
can Activities had in 1942 cited the National Committee for P eople's 
Rights as an organization which was entirely under the control of 
the Communist Party ? 

Mr. Wuirman. I heard you read that to me in the executive session, 
sir. 

Mr. Sourwine. Did you obtain your employme nt with the National 
Committee for People’s Rights through Communist channels or with 
the assistance of persons known to you to be Communists ? 

Mr. Wuirman. I don’t believe so. I have no recollection on the 
point but I would be inclined to doubt that. 

The CnargMAN. I'd like to go back. You stated that you were a 
member of two cells in New York City; is that correct ? 

Mr. Wurman. I don’t believe so. At least two, I would say. 

The CHatrrMan. You were a member of two cells 

Mr. Wuirman. At least two. 

'The CnamMaN. At least thetwo. How many more than two? 

Mr. WurrMaN. Ithink I recall having said, sir, that I don't remem- 
ber. 

'The CuaimgMAN. Well, was it 2, 4, 5? 

Mr. WurrMav. I couldn't even auction it off, s 

The CHatrman. Did you quit those cells when you quit the Com- 
munist Party in 1945? 

Mr. Wuirman. Well, when I quit the Communist Party, I quit any 
association with it. 

'The CnaigMAN. The point is that, in 1948, these other cells were still 
in existence. 

Mr. WurrMaN. I don't know, sir, whether they were or not. 

'The CuaimgMAN. Well. if you were a member you are bound to know 
whether they were in existence when you quit the Communist Party ? 

Mr. Wurman. I don’t think I am bound to know. sir. I was not a 
member of them in 1948. 

The CuatrMan. But they were in existence in 1948? 
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Mr. Wuirmay. I don’t know, sir, whether they were or not. I was 
not a member of them in 1948. 

The CHarrman. All right; when did you quit them? 

Mr, Wuirman. Well, "the v: arious Communist groups—the units, 
clubs, whatever you want to call them—to which I belonged would 


depe nd, I believe, on my residence, the place of my residence in New 
York ( City. 


The Cuairman. Yes? 

Mr. Wuirman. And if I moved from one area to another, the par- 
ticular group to which I belonged in one area would not be the group 
to which I belonged in another area. So I can’t tell you in 1948 
whether the group that I belonged to in 1938 was still in existence. 
I have no knowledge on that. 

The CnuaimMaN. Dut what groups did you belong to in 1948? You 
have listed one, one cell now. Did you belong to any other cell? 

Mr. Wuirman. Oh, no. 

The CuaimMaN. Just that one? 

Mr. Wuirman. Yes. 

The Cuairman. All right. 

Mr. Sourwine. Sir, for how long did you work for the National 
Committee for People’s Rights, approximately ? 

Mr. WurrMaN. I don’t know precisely; perhaps 2 or 3 months. 

Mr. Sourwine. Leaving that for just a moment, sir, when you quit 
the Communist Party, what did you do to evidence your withdrawal 
from the party ? 

Mr. Wurrmax. Well, I quit going to meetings, quit paying dues. 

Mr. Sourwine. Did you write a resignation or did you tell anyone 
you were quitting the part y ! 

Mr. Wutrman. I don’t recall having written any resignations, no. 

Mr. Sourwine. Did you tell anyone you were quitting the party? 

(Consultation between witness and his counsel.) 

Mr. Wurman. I decline to answer that one, sir, on the basis of 
priv ileged communication bet ween me and my wife. 

The Cuairman. I order and direct you to answer the question. 

Mr. Wurman. I decline, sir, on those grounds. 

Mr. Sourwine. Other than vour wife, did you tell any person that 
you were quitting the Communist Party at the time that you say you 
did quit ? 

( Consultation between witness and his counsel.) 

Mr. WuirMAN. I have no precise recollection on that score. 

(Senator Eastland left the room at this point.) 

Mr. Sourwine. Now, going back to the time of your leaving the 
National Committee for People’s Rights, what was your next em- 
ployment ¢ 

Mr. Wurrman. I did research on a book. 

Mr. Sourwine. On a book? 

Mr. Wrirman. Yes. 

Mr. Sourwine. What book; for whom ? 

Mr. Wurtrman. I decline to answer that question, sir, on the grounds 
stated in my letter. / 

Senator Jenner. I order and direct you to answer the question. 

Mr. Wiirman. Respect fully decline, sir. 

Mr. Sourwine. Who published the book ? 
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Senator Jenner. Let the record show he is conferring with counsel 


before responding. 
Mr. Wurrmay. I decline to answer that question, sir, on the grounds 


stated in my letter. 

Mr. SovnwiNr. Was the book published by a Communist publish- 
ing house? 

Mr. WurrMavN. I declineto answer that question, sir. 

Mr. Sourwine. On what grounds? 

Mr. Wuirman. On the gr rounds stated in my letter. 

Mr. Sourwine. I ask that the witness be ordered to answer the 
question. 

Senator Jenner. I order and direct that you answer the question. 

Mr. Wurman. I respectfully decline, sir. 

Mr. Sourwtne. How long were you engaged in research on that 

ok? 

Mr. WurrMAN. You want an approximate time, I think? 

Mr. Sourwine. Yes, that is enough. 

Mr. Wuirman. Two or three months perhaps. 

Mr. Sourwine. Was the person for whom you worked in doing 

at research work known to you to be a Communist ? 

Mr. WurrMaN. I decline to answer that question, sir. 

Senator Jenner. I order and direct that you answer the question 

Mr. Wurman. I decline. 

Mr. Sourwrne. Did you obtain your employment to do the research 
on that book through Communist channels? 

Mr. Wurman. I have no recollection. I am inclined to doubt it. 

Mr. Sourwinr. After you finished the job of research for that book 
what was your next employ ment * 

Mr. Wuirman. I believe—here again I'd like to submit that the 
order of this is, perhaps, simply my own recollection. 

Mr. Sourwrne. All right: just give us your best recollection. 

Mr. Wurman. I was employed briefly by the North American Com- 
mittee to Aid the Spanish Democracy. 

Mr. Sourwine. Was that known to you to be a Communist-front 
organization ? 

Mr. Wuirman. Not tomy knowledge. 

Mr. Sourwine. Was it known to you to be a Communist-controlled 
organization ? 

Mr. Wuirman. Not to my knowledge. 

Mr. Sourwine. Were there any persons in that organization known 
to you to be Communists? 

Mr. Wurman. I decline to answer that, sir. 

Senator Jenner. I order and direct that you answer the question. 

Mr. Wuirman. I decline, sir, on the grounds contained in my letter. 

Mr. Sovurwine. Did you know that the North American Committee 
to Aid the Spanish Democracy had been cited as a Communist organ- 
ization by Attorney General Clark in 1949 and cited as a Communist 
front by the Committee on Un-American Activities ? 

Mr. Wuirman. I heard you read that to me in the executive ses- 
sion, Sir. 

Senator Jenner. That was not an answer to the question. Did you 
know ? 

Mr. Wuirman. Did I know that it was so cited? 
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I knew after Mr. Sourwine read the citation. 

Mr. Sourwine. Did you know it before I read the citation? 

Mr. Wurrman. Not to the best of my recollection, sir. 

Mr. Sourwine. Did you know, sir, that the North American Com- 
mittee to Aid Siren Democracy had received funds raised by the 
Communist Party of Massachusetts and by the International Workers 
Order ? 

Mr. WurrMaN. I heard you read that in the executive session. 

Mr. Sourwine. No, no; did you know it other than from what I 
read ? 

Mr. Wurman. Not tomy knowledge or recollection. 

Mr. Sourwine. Did you know while you were working with the 
North American Committee to Aid Spanish Democracy that it had 
printed material from the International Workers Order and that 
material printed by the North American Committee to Aid Spanish 
Democracy had been sold over the counters in Communist bookstores ? 

Mr. Wuirman. I don’t have any recollection of knowing that. 

Mr. Sourwine. What was the purpose of the North American Com- 
mittee to Aid Spanish Democracy ? 

Mr. Wuirman. Merely—as I recollect now, the purpose of the 
North American Committee to Aid Spanish Democracy was implicit 
in its name: to arouse public understanding of the grave problems 
then confronting the legal Government of Spain. 

Mr. Sourwine. What was meant by “Spanish Democracy”? Did 
that mean the Loyalist Government of Spain, so-called ? 

Mr. Wuirman. The legal Government of Spain at the time. 

Mr. Sourwine. And did the organization raise funds for the 
Loyalists of Spain? 

Mr. Wuirman. I don’t recollect whether they did or not. 

Mr. SovnwiNE. What were vour duties while you were working 
for that organization? What did vou do, sir? 

Mr. Wurrman. I traveled—briefly, I think my association with 
them was perhaps 8 weeks, maybe a little bit more or a little bit less. 
I have forgotten now. I traveled for them in New England. 

Mr. Sourwine. Doing what ? 

Mr. Wuirman. The purpose of my trip was to attempt to explain, 
to arouse understanding of the problems that faced the Spanish Gov- 
ernment and with which we had at that time diplomatic relations, and 
to attempt to explain what the American people could do to influence 
their Government toward—I believe there was an embargo on at that 
time against sending arms to Spain—to lift the embargo against the 
purchase of arms. 

Mr. Sourwrne. Did you attempt to explain that in sessions in pri- 
zate homes or by public speeches? 

Mr. WurrwAN. ] made some speeches—I can’t recollect whether— 

I don't think I made any speeches in private homes, to the best of 
my knowledge. 

'Mr. Sovnwixr. Were those speeches arranged by Communist or- 
ganizations? 

Mr. Wuirman. Not to my recollection, no. 

Mr. SovnwiNrE. Who sponsored your speeches in the individual 
places where you spoke? 
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Mr. Wurrman. Gosh, I have forgotten. I believe that there were 
a number of local committees that had been set up by—previous to 
my association with the North American Committee—by that com- 
mittee, and my recollection is that those were the organizations that 
did it. 

But, as I say, I haven’t thought about this until just this minute, 
so I don’t know. 

Mr. Sourwine. Did you raise funds at those meetings? 

Mr. Wurrman. I have forgotten, sir. I don't think I personally 
did. 

Mr. Sourwine. Were you paid during that period of 8 weeks that 
you worked for this organization ? 

Mr. Wuirman. Yes. 

Mr. Sourwine. Who paid you? 

Mr. Wuirman. I decline to answer that question, sir, on the grounds 
set forth in my letter. 

Senator Jenner. I order and direct that you answer the question. 

Mr. Wuirman. I decline, sir. 

Mr. Sourwine. Did you ever receive money from the Communist 
Party ? 

(Senator Eastland returned to the hearing room at this point.) 

Mr. Wuirman. Not to my recollection, sir. 

Mr. SounwiNr. Did vou ever receive money from a source known 
to you to be Communist ¢ 

(Consultation between witness and his counsel.) 

Mr. Wurman. I don’t have any present clear recollection of such, 
sir. 

Mr. Sourwine. All right, sir. 

After you left this organization where were you next employed ? 

Mr. Wurrman. Briefly again for—this would be in 1939, approxi 
mately—I believe the organization was called Films for Democracy. 

Mr. Sourwine. Was that known to you to be a Communist-front 
organization ? 

Mr. Wurman. I have no recollection that it was. 

Mr. Sourwine. Were there any persons connected with that organ 
ization known to you to be Communists ? 

Mr. Wurman. I decline to answer that question, sir, on the grounds 
set forth in my letter. 

The Cuamman. I order and direct you to aswer the question. 

Mr. Wurman. I respectfully decline, sir. 

Mr. SounwiNr. Did you know that Films for Democracy had been 
cited as a Communist-front organization in March of 1944? 

Mr. Wuirman. Not until you read this to me in executive session | 
did not know. 

Mr. Sourwine. What was the year in which you worked for Films 
for Democracy ? 

Mr. Wuitman. I believe, sir, it was 1939. 

Mr. Sovurwine. Did you know, sir, that Films for Democracy 
merged in 1939 with another organization known as Film Audiences? 

Mr. Wuirman. I may have but I have no recollection, precise recol 
lection, of any such merger. 

Mr. Sourwine. Weren't you there at the time? 

Mr. WurrMAN. I may not have been, sir. I don't remember what 
months I was there. 
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Mr. Sourwine. Did you know that the merged organizations took 
the name of Film Audiences for Democracy ? 

Mr. Wuirman. I heard you say so in executive session and after 
searching my recollection a little bit afterwards, it seemed to me that 
that might be so, but I don’t remember precisely. 

Mr. Sourwine. Did you at that time, sir—that is in 1959—know 
that the Cinema Bureau in Moscow had laid down its directives con- 
cerning the building up of audiences for the purpose of agitating 
against certain films opposed to the current Communist Party line 
and supporting those which favored the line? 

Mr. Wuirman. Goodness, no. 

Mr. Sourwine. And pursuant to that directive, the two Communist 
fronts, Film Audiences and Films for Democracy merged to form a 
new Communist front, Film Audiences for Democracy ¢ 

Mr. Wuirman. No, sir; I did not know that. 

Mr. Sourwrne. You did not know that ? 

Mr. Wuirman. No. 

Mr. Sourwine. Did you know any of those facts? 

Mr. Wurman. To the best of my recollection, no. 

Mr. Sourwine. How long were you employed by Films for 
Democracy ? 

Mr. Wurman. I know a couple of months at the most. 

Mr. Sourwine. What were your duties? 

Mr. Wuirman. Iwasa very unsuccessful press agent. 

Mr. SounwiNE. Were you paid ? 

Mr. WurrMAN. I believe so, yes. 

Mr. SounwiNrE. Who paid you? 

Mr. WnurrMaAN. I decline to answer that question, sir, on the grounds 
set forth in my letter. 

The CnamwawN. You are ordered and directed to answer the 
question. 

Mr. Wuirman. I decline, sir. 

Mr. Sourwine. After you left Films for Democracy what was your 
next employment ? 

Mr. Wuirman. I believe I put in a stint there for a group called 
Veterans of Democracy. 

Mr. Sourwine. Veterans for Democracy ? 

Mr. Wuirman. That is my recollection of its name. 

Mr. Sourwine. Was that a Communist-front organization, to your 
knowledge ? 

Mr. Wurman. Not tomy knowledge. 

Mr. Sourwine. Were any persons connected with that organization 
that you knew to be Communists? 

Mr. Wuirman. I decline to answer that question, sir, on the grounds 
set forth in my letter. 

The Cuamman. Yes. you are ordered and directed to answer the 
question. 

Mr. Wuirman. I decline to answer that, sir, on the grounds set forth 
in my letter. 

Mr. Sourwine. Was that organization also known as the Veterans 
Against Discrimination of the Civil Rights Congress of New York? 

Mr. Wurman. I think the answer to that is, no, sir. 

Mr. Sourwine. How long did you work for Veterans for Democ- 
racy ? 
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Mr. WurrwaN. I don't recall. Probably several months. I dont 
recall how long. 

Mr. Sourwine. What did you do for Veterans for Democracy ? 

Mr. Wurman. Veterans for Democrac y at that time was interested 
in current manifestations of antisemitism in New York, particularily 
as evidenced e the bund and various other organizations, and-—— 

Mr, Sourwine. The question was, what did you do? 

Mr. Wurman. I am coming around to that, sir. And one of its 
officers was speaking, I believe, once a week over radio station WQXR. 

Mr. SounwiNE. Who was that? 

Mr. WurrMaAN. | would decline to say, sir. 

‘The Cuarrman. I order and direct you to answer the question. 

Mr. Wutrman. I would decline to answer that, sir, on the grounds 
set forth in my letter. 

And my job was that of press agent and doing some research for this 
individual’s remarks. 

Senator WELKEn. Mr. Chairman, may I have a question? 

The CHAIRMAN. Yes. 

Senator WELKER. With respect to this latest organization you were 
interrogated about, Veterans for Democracy—is that right? 

Mr. Wuirman. Sir, I think I explained in executive session that I 
have actually forgotten the exact actual title of the organization, 

Senator WELKER. Very well. 

Mr. Wutrman. But this is what I think it was. 

Senator WELKER. As a condition that you become a member of that, 
didn't you have to be a veteran of World War II or I? 

Mr. Wuirman. This preceded World War Il, sir. So I think—I am 
not sure what the membership qualifications were—but I would assume 
that members had to be veterans. 

Senator WELKER. Were you a veteran? 

Mr. Wurrman. No. I wasanemplovee at the time. 

Senator WELKER. You were an employee. You were the employee of 
an organization that vou thought was composed of veterans of the 
service: is that correct ? 

Mr. Wuirman. That is correct. 

Senator WELKER. But you yourself were not a veteran? 

Mr. Wuirman. No, sir. 

Senator WELKER. Thank you, sir. 

Mr. SovnwiNr. All right, sir. 

Now, after you left that organization, where were you next em- 
ployed ? 

Mr. Wurrman. This would be getting up to the fall of 1939, approxi- 
mately. I was then employed for about 6 months, I think, by TASS, 
as a glorified office body. 

Mr. Sourwine. A glorified office boy ? 

Mr. Wurman. Office boy. 

Mr. Sourwitne. How did they glorify the office boys in TASS when 
you were employed there ? 

Mr. Wurman. I felt glorified by being paid by TASS more than 
I had ever been paid by any other organization. 

Mr. Sourwine. Now, what was TASS ? 

Mr. Wuirman. TASS is—I believe the initials stand for the Tele- 
graph Agency of the Soviet Union. 
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Mr. Sourwine. It was the Russian news agency ? 

Mr. Wuirman. The Russian news agency in this country. 

Mr. Sourwine. What were your duties there ? 

Mr. Wurrwax. My duties in general were that of an office boy. I 
ran copy. I also, from time to time, cableized stories, editorials appear- 
ing in American newspapers. By cableizing, I mean reducing the 
written English that you would read in a newspaper to a more skele- 
tonized form for—— 

Mr. Sourwine. You mean to say that the office boys filed the cables 
for TASS? 

Mr. Wuirman. No, sir. I didn’t say I filed the cables. I say 1 
occasionally cableized some copy for them. 

Mr. Sourwine. All right, sir. 

Now, your period of employment with TASS was how long? It ran 
into 1940, did it ? 

Mr. WnurrMAN. My best guess is that it did. 

Mr. SOURWINE. Allright. 

Now, did that end your career as a journeyman Communist, or did 
you have some more short-term employment with Communist or 
Communist-front organizations after T A S5? 

Mr. Wuirman. Yes. 

Mr. Sourwine. Allright. Tell us the next one. 

Mr. Wuirman. I was employed briefly by an organization known 
as the New York Peace Committee. 

Mr. Sourwine. The New York Peace Committee ? 

Mr. Wuirman. That is right. 

Mr. Sourwine. Now, you knew that to be a Communist organ- 
ization ? 

Mr. Wuirman. Not to my recollection. 

Mr. Sourwine. I asked you if you had any other employment with 
Communist organizations after you left T ASS—— 

Mr. WurrwaAN. Ibeg your pardon. 

Mr. SovRwINE (continuing). And you said *ves." 

Mr. Wnurrwaw. No. I thought I understood your question to be 
whether I had any employment after TASS. Iam sorry. 

Mr. SovnwiNE. All right. 

What is the name of that organization you worked with after 
TASS? ; 

Mr. WurrMAN. May I consult counsel? 

(Witness confers with his counsel. ) 

Mr. Wuirman. Mr. Sourwine, I misunderstood your previous ques- 
tion. I think I should make my position quite clear. 

As I have said here, I was employed by these various organizations. 
I have also said that I did not know at the time, and have no recollec- 
tion of knowing at the time, whether they were or were not Com- 
munist organizations, and I would say that with respect to organiza- 
tions that I worked for prior to my brief employment with TASS 
and organizations for which I worked afterward. 

Mr. Sourwine. The record will speak for itself, Mr. Whitman. 
You are entitled to make that statement. 

What was the next employment after you left TASS? 

Mr. Wurman. I worked for the New York Peace Committee. 

Mr. Sourwtne. Was the New York Peace Committee a part of the 


American Peace Crusade ? 
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Mr. Wuirman. It may have been. I don’t recall whether it was or 
not. 

Mr. Sourwine. Were there any persons in the New York Peace 
Committee known to you to be Communists ? 

Mr. Wurman. I decline to answer that question, sir. 

The CHarrman. I order and direct you to answer it. 

Mr. W HITMAN. I decline to answer on the grounds set forth in my 
letter, sir. 

Mr. Sourwine. Where were you next employed after your employ- 
ment by the New York Peace Committee ? 

Mr. WurrMaN. I was next employed by the American Committee 
for the Protection of the Foreign Born. 

Mr. SounwiNk. Was that known to you to be a Communist-front 
organization ? 

Mr. Wuirman. Not to my recollection and knowledge, sir. 

Mr. Sourwine. How long were you with that organization ? 


Mr. Wurman. Approximately from the middle of 1940 to Decem- 
ber 1941. 

Mr. Sourwine. Did you know that that organization had been cited 
by Attorney General Clark as subversive and Communist ? 

Mr. Wurman. I heard you read that citation in executive session. 
I did not know it before you read it. 

Mr. Sourwine. All right. Did you know that in fact the American 
Committee for Protection of the Foreign Born was one of the oldest 
auxiliaries of the Communist Party in the United States? 

Mr. Wuirman. I did not know that in fact, sir. 

Mr. Sourwine. Were there any persons in the American C ommitte e 
for Protection of F “pa Born known to you to be Communists 

Mr. Wurman. I decline to answer that, sir, on the grounds set forth 
in my letter. 

The Cuatmman. TL order and direct you to answer the question. 

Mr. Wuirman. I decline to answer that, sir. 

Mr. Sourwine. Did the American Committee for the Protection of 
the Foreign Born defend Communists / 

Mr. Wrurman. I don’t think that any means test was ever taken, sir. 
I don't know. 

Mr. Sourwine. You do not think, what? 

Mr. WirrMaN., I don't think any qualification, any test of political 
qualification was taken. I have no recollection, any way. 

Mr. Sourwine. No. The question is meant to cover this point, 
Did the American Committee for the Protection of the Foreign Born 
defend any persons known to you to be Communists ¢ 

Mr. Wurman. I don’t know, sir. 

Mr. Sourwine. All right. After you left the American Committee 
for the Protection of Foreign Born, where were you next emp loved ? 

Mr. Wurman. I was next employed on the Buffalo Evening News. 

Mr. Sourwine. How did you secure that employment ? 

Mr. Wrirman. By asking for the job. 

Mr. Sourwine. Now, you ‘were a member of a Communist unit in 
Buffalo: is that correct ? 

Mr. WurrMaAN. That is correct. 

Mr. SovnwriNr. Will you tel] us the names of the persons who were 
members of that unit with you? 
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Mr. Wuirman. No, sir. I decline on the grounds set forth in my 
letter. 

The Cuatrman. I order and direct you to answer the question. 

Mr. Wurman. I respectfully decline, sir. 

Mr. Sourwine. Now, when did you leave that employment in 
Buffalo? 

Mr. Wuirman. In January 1942, early January. 

Mr. SovnwiNr. That is more recent than an earlier instance of a 
change. Will you tell us how, when you went to Buffalo, you were 
transferred from the New York unit of the Communist Party to which 
you belonged into the Buffalo unit to which you transferred? 

Mr. WnurrMaN. I have forgotten the mechanics that were involved. 

Mr. Sourwine. Were you instructed to go to a certain place and 
contact a certain person to get pom Buffalo unit? 

Mr. Wurman. I don't recall, si 

Mr. Sourwine. You do not recall whether you went to them or 
whether someone in Buffalo came to you; is that right? It must have 
been one or the other. 

Mr. Wurrman. The alternatives are limited, but I don't recall 
which alternative was involved. 

Mr. Sourwine. All right. Now, when you left Buffalo, where did 
you go? 

Mr. Wurrman. I went to New York City. 

Mr. Sourwine. And did you return to active membership in a Com- 
munit Party unit in New York City? 

Mr. Wuirman. I returned to membership. I strike out the word 
“active.” 

Mr. SounwiNr. All right, sir. How did you:achieve the transfer 
back from Butfalo to New York Cit y ! 

Mr. Wurman. I have forgotten. 

Mr. Sourwine. All right, sir. Now, what was your employment 
when you returned from New York City to Buffalo? 

Mr. Wuirman. I was copy reader on the New York Herald Tribune. 

Mr. Sourwine. And how long were you employed by the New York 
Herald Tribune ? 

Mr. Wuirman. Eight anda half years. 

Mr. Sourwine. Until when ¢ 

Mr. Wurman. Until either the 30th of June or the 1st of July 1951. 

Mr. Sourwine. And during that period, while you were on the New 
York Herald Tribune, you left the Communist Party; is that right? 

Mr. Wurrman. That is correct, sir. 

Mr. Sourwine. Then when vou left the New York Herald Tribune, 
did you go to your present employment ? 

Mr. Wuirman. I did, sir. 

Mr. Sourwine. Now, tell me, sir, have you discussed with your em- 
ployer the question of your past Communist record ? 

Mr. Wuirman. Yes, I have. 

Mr. Sourwine. When was that? Before or after you were sub- 
penaed by this committee? 

Mr. Wurman. Some time in November. It was subsequent to hav- 
ing been served by this committee. 

Mr. Sourwine. Did you discuss with your employer the nature of 
your testimony here? 

Mr. WuirMaN. No,sir, 
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Mr. Sourwine. Did you discuss the question of whether you would 
be candid ? 

Mr. Wurman. Where, sir? 

Mr. Sourwine. Here. 

Mr. Wuirman. I don’t believe there was any vast discussion about 
that. 

The Cuarrman. Well, they told you to be candid, of course ¢ 

Mr. Wurman. I beg your pardon ? 

The CHatrmMan. Your employers told you to be candid, of course? 

Mr. Wuirman. I don’t recollect whether that phrase was used or 
not, sir. 

Mr. Sourwine. You have testified that it was, have you not ? 

Mr. WurrMav. I testified, sir, that I made a candid statement to a 
representative of my employer. 

Mr. Sourwine. Who was that ? 

Mr. Wurman. The counsel for the New York Times. 

Mr. Sourwine. His name, sir? 

Mr. Wurman. His name is Louis Loeb. 

Mr. Sourwine. Now, just tell us about it in your own words. What 
happened? I am not trying to get you to repeat verbatim what you 
said in executive session. I just want you to tell us what happened. 

Mr. Wurman. Well, shortly after this committee’s process server 
had served me, I was called into the managing editor’s office and 
asked 

Mr. Sourwine. By the managing editor? 

Mr. Wuirman. By the managing editor. [Continuing]: And 
asked if there was any reason that I knew the committee would be in 
terested in me. And I said that the subpena had hit me only a few 
moments before and 1 hadn't had time to gather my thoughts. 

He asked me then if I would be willing to talk to Mr. Loeb, and I 
said that I would. I believe it was on the following day that I saw 
Mr. Loeb and talked briefly with him. 

On the following day to that, I saw Mr. Loeb again, and with me 
was Mr. Carrow, my counsel, and at that time I gave Mr. Loeb a can- 
did statement. 

Mr. SovgwiNr. What did Mr. Loeb tell vou? 

Mr. Wuirman. At which conference, sir ? 

Mr. Sourwine. Well, let us take the first one. 

(Witness confers with his counsel. ) 

Mr. Wuirman. Mr. Loeb said, and I give you a paraphrase, that 
he hoped that I would see my way clear—this 1s the first conference 
to give him, as a representative of the management of the Times, a 
candid statement about myself. He explained to me or mentioned to 
me that lack of candor, in his opinion, had operated adversely with 
respect to a New York Times employee who had been called before 
this committee previously, and who was subsequently dismissed by 
the Times. 

He added that if I were candid with him, and if he were convinced 
of my present loyalty as an American citizen, that I need have no 
fear, and this again is a paraphrase, for my employment with the 
Times. 

He repeated substantially the same—made the same general asser- 
tion on the following evening when I saw him with Mr. Carrow, and 
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I think on both occasions he set a frame of reference in which he was 
interested in having me talk, and that frame of reference was about 
myself and myself : alone. 

‘Sandwiched in between these two conferences 

The Cuarrman. What do you mean by yourself and yourself alone? 

Mr. Wuirman. I mean, sir—— 

The CHairman. I don’t understand. 

Mr. Wuirman (continuing). That I was—the frame of reference 
which was set by Mr. Loeb in his conversation with me was that he 
desired me, if I wanted to, on a voluntary basis, to tell him about my 
political associations with respect to myself and myself alone. 

Mr. Sourwine. Did you get any—— 

The Cuatrman. Mr. Loeb told vou to be frank with the committee? 

Mr. Wuirman. Mr. Loeb, sir, did not indicate to me any course of 
action to take with the committee. He urged none upon me; made it 
quite clear that my conduct before the committee was my own responsi- 
bility, as it properly should be. 

Mr. Sovnwixr. Wasn't there any discussion of whether you might 
take the fifth amendment before this committee? 

Mr. Wurman. I don't think there was any serious discussion of 
that. A variety—in considering my conduct before the committee— 
a varlety of alternatives, a variety of choices, presented themselves, 
and with my counsel I have examined them, and eame to the conclu- 
sions that are embodied in my letter. 

The CramwaN. But the officials of the New York Times told you 
to personally cooperate with the committee? 

Mr. Wuirman. The officials of the New York Times, sir, didn't 
tell me to do anything. 

The CuarrmMan. Yes, sir. 

Mr. Wrirman. They have no power to tell me to do anything in my 
private conduct. 

The CuatrMan,. They requested you to cooperate with the committee 
and be frank with the committee about your relationships in the Com- 
munist Party ? 

Mr. Wurman. The executives of the New York Times, sir, to the 
best of my recollection set no course of action for me to follow. 

‘The CHAIRMAN, Yes, sir. 

We will recess now until 2 o'clock. 

(Whereupon. at 12:20 p. m., the subcominittee recessed, to recon- 
vene at 2 p. m. of the same day.) 


AFTERNOON SESSION 


Present: Senators Eastland (chairman of the subcommittee), Hen- 
nines, McClellan, Jenner. Welker. 
The CHAIRMAN. The committee will come to order. 


TESTIMONY OF ALDEN WHITMAN 


Mr. Sourwine. Mr. Whitman, did you ever teach at a Communist 
school ? 

Mr. Wurman. No, sir. 

Mr. Sourwine. Did you ever teach at the School for Democracy ? 

Mr. Wiirman. Not to my recollection or knowledge, sir. 
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Mr. Sourwine. Did you ever teach anywhere? 

Mr. WHITMAN. Yes, sir. 

Mr. Sourwine. Where did you teach? 

Mr. Wurman. New York University. 

Mr. Sourwine. Is that the only place ? 

Mr. Wuirman. To the best of my recollection. 

Mr. Sourwine. What did you teach, Mr. Whitman? 

Mr. WHITMAN. Journalism, sir. 

Mr. Sourwine. Are vou still teaching there? 

Mr. WurrMAN. No,sir. 

Mr. Sounwixr. Mr. Whitman, have you ever furnished any informa- 
tion respecting Communist activity to the Federal Bureau of Investi- 
gation ? 

Mr. WurrMAN. No, sir. 

Mr. Sourwine. Mr. Whitman, do vou remember a publication— did 
vou ever see a publication called the New Times? 

Mr. WurrMaN. I may have but I have no sharp recollection. 

Mr. Sourwine. You were not with the New York Times in 1939, 
were you? 

Mr. Wuirman. No, sir. 

The Cnai MAN. Any further questions? 

Senator JENNER. No questions. 

Senator WELKER. No questions. 

Senator HEN NiNGs. No questions. 


The Cuatrrman. Now, Mr. Whitman, I am going to excuse you now 


but vou are held under subpena. 
Mr. WurrMAN. What does that mean. sir? 
The CHarrMan. It means this: You will have to hold yourself avail 


able for further testimony in case you are called, sir. 


O 


Es 
Es 
I 
Í 
i 





Calendar No. 1958 


S4rH CONGRESS | SENATE ! REPORT 


No. 1938 


9d Session 
















PROCEEDINGS AGAINST WILLIAM A. PRICE FOR 
CONTEMPT OF THE SENATE 





Aprit 30 (legislative day, Apri, 26), 1956.—Ordered to be printed 


IES 


LP 
Slc. 
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[To accompany S. Res. 251] = 

The Subcommittee To Investigate the Administration of the In- = 
ternal Security Act and Other Internal Security Laws, of the Com- si 






mittee on the Judiciary, as created and authorized by the United 


bs 
States Senate by Senate Resolution 366, 81st Congress, 9d session; V. 







s4 
Senate Resolution 7, 82d Congress, Ist session, agreed to January 29, Ss 
1951; Senate Resolution 198, 82d Congress, 1st session, agreed to Sep- pen 
tember 27, 1951: Senate Resolution 314, 82d Congress, 2d session. j 
agreed to May 29, 1952; Senate Resolution 46, 83d Congress, Ist (¥ 
session, agreed to January 30, 1953; Senate Resolution 172, 83d Con- = 





gress, 2d session, agreed to January 27, 1954; Senate Resolution 49, a 
s4th Congress, 1st session, agreed to February 4, 1955; Senate Resolu- 
tion 58, 84th Congress, 1st session, agreed to March 18, 1955; Senate 
Resolution 209, 84th Congress, 2d session, agreed to February 8, 1956; 
and Senate Resolution 174, 84th Congress, 2d session, agreed to Feb- 
ruary 20, 1956, caused to be issued a subpena ad testificandum to 
William A. Price. The said subpena directed William A. Price to 
be and appear before the said subcommittee on Wednesday, December 
7, 1955, at their committee room 36, United States District Court- 

house, Foley Square, New York City, N. Y., then and there to testify 


relative to the subject matters under consideration by said subcom- 
mittee. 
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The said subpena was issued November 23, 1955, and is set forth as 
follows: 


UNrrED STATES OF ÁMERICA 
CONGRESS OF THE UNITED STATES 


To WiLLIAM A. Price, Zhe New York Daily News, Manhattan Bureau, 
New York, N. Y., or 446 West 55th Street, New York City, N. Y., 
Greeting: 

Pursuant to lawful authority, you are hereby commanded to appear 
before the Internal Security Subcommittee of the Committee on the 
Judiciary of the Senate of the United States, on Wednesday, Decem- 
ber 7, 1955, at 2:30 p. m., at their committee room, 36, United States 
District Courthouse, Foley Square, New York City, N. Y., then and 
there to testify what you may know relative to the subject matters 
under consideration by said committee. 

Hereof fail not, as you will answer your default under the pains 
and penalties in such cases made and provided. 

Given under my hand, by order of the committee, this 25d day of 
November, in the year of our Lord one thousand nine hundred and 
fifty-five. 

James (O). EASTLAND, 
Chairman, Internal Security Subcommittee. 


The said subpena was duly served, as appears by the return thereof, 
by Thomas J. Lunney, U. S. Marshal, S. D. N. Y., who was duly au- 
thorized to serve such subpen: 1. The return of the service is set forth 


as follows: 
Received this writ at New York, N. Y., on November 25, 
1955 and on Nov. 29, 1955, at 4 Center Market Place, New 
York, N. Y., I served it on the within-named William A. 
Price by leaving a copy or a subpena ticket with him. 
Tuomas J. LUNNEY, 
United States Marshal, 
(Signed) JAMES GRIFFIN, 
De puty United States Marsha’. 
Southern District of New York 
The said William A. Price, pursuant to and in compliance with the 
said subpena, ap pene before the said subcommittee as a witness on 
January 5, 1956, but after being specifically directed by the chairman 
to answer, nevertheless failed and refused to answer certain questions 
namely : 
You were a candidate for vice president on the rank-and-file 
slate of the New York Newspaper Guild in 1949? 
Are you, Mr. Price, a member of the Communist Party, 
U.S. A.? 
Have you ever attended Communist meetings? 
Do you, Mr. Price, know Marcella Hitschmannova ? 
Did you, sir, fly a considerable mileage in Central America and 
Latin America? 
Is it not a fact, sir, that you did fly a privately owned airplane, 
as distinguished from a military or naval airplane—that you did 












a good part of the time? 
flight in Latin and Central America ? 


America? 
Have you ever been a member of the Communist Party? I 














arty ? 


propounded by the chairman, or by the chief counsel, of the said sub- 


1956, whereat William A. Price appeared before the said subcom- 


as directed, are annexed hereto and made a part hereof and designated 
* Annex I." 

As a result of the refusal of said William A. Price to answer the 
certain questions as aforesaid pursuant to the inquiry of the said sub- 
committee, as appears in the aforementioned excerpts of the records 
annexed hereto, the said subcommittee therefore was deprived of evi- 
dence pertinent to the subject matter which, within the scope of its 
authority, the said subcommittee was proceeding to investigate, and 
his persistent and illegal refusal to answer questions as ordered, de- 
prived the subcommittee of necessary and pertinent evidence and 

























places the said William A. Price in contempt of the United States 
senate, 
Annex I 
TESTIMONY RELATING TO WILLIAM A. PRICE 
UNITED STATES SENATE SUBCOMMITTEE To INVESTIGATE THE 
ADMINISTRATION OF THE INTERNAL SECURITY ÅCT AND OTHER 
INTERNAL Securiry LAWS OF THE COMMITTEE ON THE 
E JUDICIARY, E ae 
á T hursday, January 5, 1956. 
n The subcommittee met, pursuant to notice, at 11:40 a. m., in room 
S. 518, Senate Office Building, Washington, D. C., Senator James O. 
Fastland (chairman of the subcommittee) presiding. 
le Present: Senator Eastland. | 
Also present: J. G. Sourwine, chief counsel; and benjamin Mandel, 
Y director of research. 
A Chairman EasrtLANDp. Come to order. 
I do not see any point in starting for a 15-minute session. I had 
understood the two other members of the committee would be here. 
d Now we are going to recess until 2 o'clock. Whereupon, at 11:49 





| 2. m., the subcommittee recessed, to reconvene at 2 p. m., Thursday, 
January 5, 1956. 
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so as a private citizen ; that you flew in Latin and South America, 
and that during that flight you had another person with you for 


Who was the person who accompanied you on that lengthy 
When was it you made this lengthy trip to Latin and Central 


asked you once earlier if you are now a member, and I will ask 
you whether you have ever been a member of the Communist 


committee, which questions were pertinent to the subject matters under 
inquiry. Excerpts from the record of the hearing, held January 5, 


mittee and thereupon refused and failed to answer the said questions 
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AFTERNOON SESSION 
Present: Senators Eastland, Jenner, Welke or, and Watkins. 


TESTIMONY OF WILLIAM A. PRICE, NEW YORK, N. Y. 


Mr. Sourwine. Mr. Price, would you give the reporter your full 
name, please? 

Mr. Price. William A. Price. 

Mr. Sourwine. And your present address, Mr. Price. 

Mr. Price. 446 West 55th Street, New York Cit y. 

Mr. Sourwine. You are here represented by counsel. Would you 
introduce your counsel, please, for the record ? 

Mr. Price. Mr. Philip Wittenberg, 70 West 40th Street, New York 
City. 

Mr. Sourwine. Mr. Price, what is your business or profession ? 

Mr. Price. rà am a newspaper reporter. 

Mr. Sourwine. Where are you employed ? 

Senator JENNER. What is it, sir? 

Mr. WrirrENBERG. May we have the lights off, please? 

Mr. SounwiNr. Where are you employed. 

The CnaimMaAN. Wait just a minute. 

Mr. Witrenserc. May we have the lights off, please? We did not 
object, but they are r ight in our eyes. 

The Cuareman. Yes. Turn the lights off, please. 

Mr. Sourwine. Where are you employed, Mr. Price? 

Mr. Price. The New York Daily News. 

Mr. Sourwine. How long have you been employed there? 

Mr. Price. I have been employed there since 1940, with, I believe, 
414 years out for military service. 

Mr. Sourwine. You were an officer in the N avy, were you not? 

Mr. Price. Yes, sir. 

Mr. Sourwine. You attained the rank of lieutenant, senior grade? 

Mr. Price. Yes; I did, sir, as a Naval aviator. 

Mr. Sourwine. Are you presently in the Naval Reserve? 

Mr. Price. No, sir. 

Mr. Sourwine. Now, before you went with the New York Daily 
News, did you have other newspaper employment ? 

Mr. Price. Yes, sir; I did. 

Mr. Sourwine. Would you tell us about that, please, for the record : 
just name the newspapers and the dates when you worked there. 

Mr. Price. I would appreciate a chance to talk to counsel just a 
moment. 

Chairman EasrrANp. Yes, vou may proceed. 

(Witness conferred with his counsel.) 

Mr. Price. I forget the exact dates. Mr, Sourwine, but for about 6 
months prior to my employment with the Daily News I worked for 
a weekly newspaper in Spr ingfield, N. J., called the Springfield Sun, 
and before that brony. in( California I did some free-lance feature work 
for a small paper in Santa Paula, Calif. 

Mr. Sourwine. Was that the Santa Paula Chronicle? 

Mr. Price. Yes, sir. d 

Mr. Sourwine. Have you had any other newspaper experience? | ] 
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or 


Mr. Pricer. No. sir. 

Mr. Sourwine. And your capacity on each of these papers was as a 
reporter ; 1s that rieht 

Mr. Price. Well, as I say, on the Santa Paula paper it was as a free 
lance feature writer, and for the Springfield Sun, it was as a general 
factotum, I suppose you might say, including a sports columnist, and 
so forth. 

Mr. SovgwiNrF. Mr. met vou went to work for your present em 
plover as a copy boy, is that right ¢ 

Mr. Price. Yes. sir 

Mr. Sourwine. How long have vou been a reporter $ 

Mr. Price. As I recall, it was 1946. 

Mr. Sourwiner. You were a candidate for vice president on the rank- 
and-file slate of the New York Newspaper Guild in 1949? 

Mr. Price. I would like a chance to consult with counsel on this. 

Mr. Sourwine. Sure. 

(‘The witness conferred with his counsel.) 

Mr. Price. I would like to make an inquiry of the committee as to 
why this question is put. 

Mr. SovnwriNE. The question is put to qualify you as a person of 
whom we can ask questions with respect to the persons who were on 
that slate and the manner in which that slate was supported. 

( Witness conferred with his counsel.) 

Mr. Price. I will refuse to answer that, sir, on the basis of —— 

( Witness conferred with his counsel.) 

Mr. Price. Or I respectfully object to this question on the grounds 
that it is not within the power and the jurisdiction of this committee 
to inquire into my political beliefs, my religious beliefs, or any other 
personal or private affairs and anv associational activities. 

I further object on the ground that I am a private citizen engaged 
in work in the newspaper field. I hold no office of publie honor oi 
trust. I am not emploved by any governmental department. I am 
not under salary or grant from any governmental department. 

I further object on the grounds that any investigation into my poli 
tical beliefs, my religious beliefs, any other personal or private affairs 
and my associational activities Is an inquiry into personal and private 
affairs which is be vond the powe rs o1 this committee. 

| rely not upon my own opinion but upon statements contained 
the opinion of the Supreme Court of the Un ited Stat in among 
others, (Ju nn v. United States: Em s] ah v. United. States. Barr 
United States, and specifically in the apinion in Quinn by Mr. Chief 
Justice Warren in which he said—— 

Mr. Sourwinr. You will pardon me, sir, we don't need a legal 
memorandum. You have sufficiently stated your grounds. The mem- 
orandum can briefly be put into the record. We don’t need legal argu- 
ment on the point. 

Have you fully stated your ground, you are challenging the com 
mittee’s jurisdiction, and is that the whole ground on which you are 
refusing to answer the question ? 

Mr. Price. No, sir; I haven't. I have not stated my objections yet. 

Mr. Sourwine. Do you hi ive any other grounds? The ground is a 
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challenge to the committee's jurisdiction, is it not? 
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Mr. Price. No, sir; it goes far beyond that. I would like to state 
the ground. 

Mr. Sourwine. Are you claiming the fifth amendment privilege? 

Mr. Price. I would refuse to answer that except as I may put my 
own objections to these answers—these questions. 

Mr. Sourwrine. Mr. Price, counsel is telling you what to say. Ire- 
spectfully request that the Chair instruct counsel that he is available 
for consultation by the witness but he is not to whisper the answer to 
every question before the witness answers. 

The CuarrMan. Well, that is, of course, the rule, and it is a very 
proper rule. When the client desires to confer with counsel that is 
his privilege. We will recognize it. Counsel cannot suggest answers 
to a witness. 

Now, I am going to overrule the objection. I think your duty, Mr. 
Price, to answer the question is very clear. I order and direct you 
to answer it, sir. 

Mr. Price. I would like to consult my counsel. 

The Cuarmman. All right, sir. 

(Consultation between witness and his counsel.) 

Mr. Price. Mr. Sourwine, I would like to inquire as to whether or 
not I can stand on the objection which was made by me to these ques 
tions in the executive session. 

The Cuarmrman. That was overruled. 

Mr. SounwiNx. I am attempting to ascertain, sir, whether you de 
sire to claim any privilege under the fifth amendment. You have not 
done so. You have the right to do so if you feel that a truthful an 
swer to the questions would tend to form at least a link in the chain 
to incriminate you, 

You do not have to claim it in any particular language, but you 
are to make it clear to the committee that you intend to claim that 
privilege if that is your intention. And I want the record to show 
whether you do intend to claim your fifth amendment privilege. 

Mr. Price. All right, sir, I didn't understand the question before 
but I would like to consult again with counsel, if I may. 

(Consultation between witness and his counsel. ) 

Mr. Price. Mr. Sourwine, I wonder if I could put it this way: I 
intend to stand on the objection as made before this committee in a 
closed session, and this objection does not include the use of the fifth 
amendment. 

The Cuareman. I order and direct you to answer the question, sir. 

Mr. Price. Could I consult with counsel again? 

Mr. Sourwine. Counsel is still informing the witness in a whisper 
what to do. You may, of course, consult with counsel but it would be 
appreciated if counsel would withhold his advice until you seek such 
consultation. 

( Consultation between witness and his counsel.) 

Mr. Price. Well, Mr. Sourwine, perhaps you could clarify some- 
thing forme. My appearance before the closed hearings answered this 
question. I am not sure right now what the question is, whether this 
is just a question as to whether or not I intend to take the fifth amend- 
ment but can I stand on my—the objection as made by me before the 
closed hearing ? 

The Cuarrman. Mr. Reporter, read the question, please. 
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Mr. Sourwine. I can restate it. The question is whether you ran for 
second vice president of the New York Newspaper Guild on the rank 
and file slate in 1949. 

Mr. Price. Well, you see this is where I was confused because I 
thought the question was: Do I intend to use the fifth amendment. 

The CuarrmMan. I want you to answer that question. 

Mr. Sourwine. You were declining to answer this question as to 
whether you ran for second vice president of the Newspaper Guild. 
Then I was inquiring as to whether your refusal was based solely 
on the objection which you had made to the committee's jurisdic- 
tion or whether you also intended to claim the privilege of the fifth 
amendment. 

The CHAIRMAN. Just answer the question that the reporter read, 
please, sir. 

Mr. Sourwine. Did you in 1949 run for second vice president of 
the New York Newspaper Guild on the rank and file slate? 

Mr. Price. I would like to consult with counsel, sir. 

(Consultation between witness and his counsel. ) 

Mr. Price. Well, I decline to answer that question on the grounds 
stated in my objection and on the further grounds that no legislative 
yurpose can be served by such a question at this point, inasmuch as 1I 
iave replied to this question in executive hearing. 

Mr. SounwiNE. In connection with your refusal to answer this ques- 
tion, are you claiming your privilege under the fifth amendment? 

Mr. Price. I'd like to consult with counsel, sir. 

(Consultation between the witness and his counsel.) 

Mr. Pricer. No, sir; Iam not. 

Senator Jenner. Mr. Chairman 

The CHarrMan. You are ordered, directed, and instructed to answer 
the question under penalty of contempt of the United States Senate. 

Mr. Price. I would like to consult with my counsel, sir. 

(Consultation between the witness and his counsel.) 

Mr. Price. I decline to answer that question on the grounds stated 
by me in my objections to such questions when I was appearing before 
the closed hearings in this matter. 

Mr. Sourwrne. Do you include in those grounds any asserted privi- 
lege under the fifth amendment ? 

Mr. Price. Td like to consult with counsel. 

(Consultation between the witness and his counsel.) 

Mr. Price. No, sir; I do not. 

Mr. Sourwtne. Mr. Price, I show you a photostat of an issue of 
Spotlight for December 1919. Itsays: 

Spotlight—issued by the rank and file of the New York Newspaper Guild— 


and I will ask you if you ever saw that issue of Spotlight before, 
not the photostat but a copy of the issue of which this is a photostat. 

(Photostat shown to witness.) 

Mr. Price. I'd like to consult with counsel on this. 

(Consultation between the witness and his counsel.) 

Mr. Price. I decline to answer that question on the grounds stated 
by me in my objection before the closed hearing. 

Mr. Sourwine. All right. 


> 


4254644 FAILS 


NIA " 
4 


NM 


21832229 
ae disk Bhi mPa 


Sse 





8 PROCEEDINGS AGAINST WILLIAM A. PRICE 


I ask, Mr. Chairman, that this issue of Spotlight which carries 
the ad: 


For a Fighting Team—For the Guild: Vote Rank and File (The middle row 

on your ballot) : 

President: Arthur Pollock 

lst Vice Presi.: Jerre Smoot 

2nd Vice Pres.: William Price 

3rd Vice Pres.: Ed Conwell 

Exec. Vice Pres.: Sol Fox 

Sec.-Treas.: Dan Mahoney 
be inserted in the record at this point, as the document which the 
witness has declined to identify. 

Chairman EasrrAND. It will be admitted into the record. 

(The document referred to was marked “Exhibit No. 2.”) 

Mr. Sourwine. Are you, Mr. Price, a member of the Communist 
Party, U.S.A. ? 

Mr. Price. I would like to consult with counsel. 

( Witness consults with his counsel.) 

Mr. Price. I would decline to answer that question, sir, but I would 
do it on the basis of my objection which was made to this committee 
in closed hearings, and I would ask that such an objecton be placed 
on the record of this hearing, in addition. And I would—— 

Mr. Sounwir. When you say “your objection," do you refer to 
the memorandum you submitted at the time of the executive session ? 

Mr. Pricer. I refer to my objection cited when I declined to answer 
questions. I would decline to answer further on the grounds that 
no legislative purpose can be served by asking me, at this time again, 
questions, the answers to which this committee knows full well from 
the executive hearings. 

Mr. Sourwine. Does your objection, sir, as you are attempting to 
make it by reference to your previous testimony, include any claim of 
privilege under the fifth amendment ? 

Mr. Price. I would like to consult with counsel, sir. 

(Witness consults with his counsel.) 

Mr. Pricer. No, sir, it does not include the use of the fifth amend- 
ment, but I would like to inquire, if I may, as to whether or not 
my request that this objection as made in the closed hearings of this 
committee will be or has been inserted upon the record. 

Senator JenNer. Mr. Chairman—— 

Mr. SovnwiNr. I could read it, Mr. Chairman. 

Senator Jenner. I think that ought to go in our record, and not 
by reference. 

Mr. Sourwtne. May I read the record and ask if that is the ob- 
jection now? 

Senator JENNER. Yes. 

Mr. Sourwine. You said, Mr. Price: 

I refuse on the following grounds: 

I, William A Price, do hereby respectfully object to this question on the grounds 
that it is not within the power and jurisdiction of this committee to inquire into 
my political beliefs, my religious beliefs, any other personal and private affairs, 
my associational activities. 

I further object on the grounds that I am a private citizen engaged in work 
in the newspaper field. I hold no office of public honor or trust. I am not em- 











PROCEEDINGS AGAINST WILLIAM A. PRICE 


Fora jighting Jeam . . 
. . Jorthe Guild 


VOTE RANK & FILE 


(The middle row on your ballot) 


President ARTHUR POLLOCK (Compass) 
Ist Vice Pres. JERRE SMOOT (Times) 
2nd Vice Pres. WILLIAM PRICE (News) 
3rd Vice Pres. ED CONWELL ( 
Exec. Vice Pres. SOL FOX ( 

( 


Sec.-Treas. DAN MAHONEY 


Eagle) 
United Press) 
Mirror) 


Executive Board: 


Nate Aleskovsky, Times Henrietta Leith, AP 
Constance Curtis, Amsterdam News Joe Pihodna, Herald Tribune 
Jeanne Curtis, Timé Inc. John Price, Herald Tribune 

Dan Ferman, Bell Syndicate Vernon Rice, Post 

Richard Holden, Newsweek Joe Rosenthal, Journal-American 
Harry Kelber, Trade Union Service Fritz Silber, National Guardian 
Sam Landau, Jewish Day Dave Spier, Mirror 

Lee Learner, Scholastic Herman Storey, Times 


Vote Rank E&E File Dec. 15-16 
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ployed by any governmental department. I am not under salary or grant from 


any governmental department. 

I further object on the grounds that any investigation into my political beliefs, 
my religious beliefs, any other personal and private affairs, and my associational 
activities, is an inquiry into personal and private affairs which is beyond the 
powers of this committee. I rely not upon my own opinion but upon statements 
contained in the opinions of the Supreme Court of the United States. Among 
others in Quinn v. United States (99 L. ed. (Advance p. 565) ). Emspak v. United 
States (99 L. ed. (Advance p. 585) ), Bart v. United States (99 L. ed. (Advance 
p. 602) ), and specifically in the opinion in Quinn, by Mr. Chief Justice Warren. 

Now, that is what you read here earlier today. Is that your 
objection ? 

Mr. Pricer. This is, in part, the beginning of my objection, sir. 

Senator Jenner. Mr, Chairman—— 

Mr. Price. Certainly it is not my objection. 

Senator Jenner. Mr. Chairman, I think the objection should be 
stated. He says, “in part.” What is the rest of the objection ? 

Mr. Sourwine. I got to the point of the memorandum, sir. A 
memorandum was submitted which was discussed at the prior hearing, 
and that memorandum was submitted for the record, and I was asking 
the witness if he desired that memorandum made a part of this 
record and made the basis for his objection. 

The Cuarrman. That is what I understood the witness requested, 
and I was about to order that it be done. 

Mr. Sourwrne. Is that satisfactory, sir? 

Mr. Pricer. Yes, sir. 

(The statement was marked “Exhibit No. 3 and appears below :) 





Exnisit No. 3 


1. I, William A. Price, do hereby respectfully object to this question on the 
grounds that it is not within the power and jurisdiction of this committee to 
inquire into: 

(a) My political beliefs. 

(b) My religious beliefs. 

(c) Any other personal and private affairs. 

(d) My associational activities. 
2. I further object on the grounds that I am a private citizen engaged in work 
in the newspaper field. I hold no office of public honor or trust. am not em 
ployed by any governmental department. I am not under salary or grant from 
any governmental department. 
3. I further object on the grounds that: 


A. Any investigation into my political beliefs, my religious beliefs, any other 
personal and private affairs, and my associational activities, is an inquiry into 
personal and private affairs which is beyond the powers of this committee. I 
rely not upon my own opinion but upon statements contained in the opinions 
of the Supreme Court of the United States. Among others, in Quinn v. United 
States (99 L. ed. (Advance p. 565) ), Emspak v. United States (99 L, ed. ( Advance 
p. 585) ), Bart v. United States (99 L. ed. (Advance p. 602) ), and specifically in 
the opinion in Quinn, by Mr. Chief Justice Warren, in which he said: 

“But the power to investigate, broad as it may be, is also subject to recognized 
limitation. It cannot be used to inquire into private affairs unrelated to a valid 
legislative purpose. Nor does it extend to an area in which Congress is forbid- 
den to legislate. Similarly, the power to investigate must not be confused with 
any of the powers of law enforcement; (2) those powers are assigned under our 
Constitution to the Executive and the judiciary. * * *” 

The same opinion has been expressed, among others, in United States v. 
Rumely, (345 U. S. 41, 58), in a concurring opinion by Mr. Justice Douglas: 

“The power of investigation is also limited. Inquiry into personal and private 
affairs is precluded.” 

In McGrain v. Daugherty (273 U. S. 135), the Court said: 

“Neither house is invested with ‘general’ power to inquire into private affairs 


and to compel disclosures.” 
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And in Kilbourn v. Thompson (103 U. S. 168), the Court said: 

“Neither the Senate nor the House of Representatives ‘possesses the general 
power of making inquiry into the private affairs of the citizens’.” 

In West Virginia State Board of Education v. Barnette, (319 U. S. 624), the 
Court, in an opinion by Mr. Justice Jackson said : 

“If there is any fixed star in our constitutional constellation it is that no official, 
high or petty, can prescribe what shall be orthodox in politics, nationalism, 
religion, or other matters of opinion or force citizens to confess by word or act 
their faith therein.” 

It follows therefore that this committee is without power to examine into my 
political, religious, associational, and private affairs. 

B. I further object on the ground that the right to refuse to answer to any 
official, or indeed to anyone, with regard to one’s personal affairs is a valuable 
right in a democracy which ought not lightly be ceded, or indeed ought ever be 
impinged upon by any public official. The Congress of the United States is 
composed of elected officials who have no power to intrude into the private 
affairs of American citizens. They cannot by resolution increase their consti- 
tutional authority. As was said by the Supreme Court of the United States in 
Jones v. Securities & Erchange Commission (298 U. S. 1) : 

“The citizen when interrogated about his private affairs has a right before 
answering to know why the inquiry is nade; and if the purpose disclosed is not 
a legitimate one, he may not be compelled to answer.” 

And again in McGrain v. Daugherty (273 U.S. 135): 

“That a witness rightfully may refuse to answer where the bounds of the 
power are exceeded.” 

It was said by Mr. Justice Frankfurter in United States v. United Mine Work- 
ers of Amcrica (330 U. S. 258, 307) : 

“The historic phrase ‘government of laws and not of men’ epitomizes the dis- 
tinguishing character of our political society.” * * * 

‘A government of laws and not of men’ was the rejection in positive terms of 
rule by fiat, whether by the flat of governmental or private power. Every act of 
Government may be challenged by an appeal to law, as finally pronounced by 
this Court.” 

And again in Youngstown Sheet & Tube Co. v. Sawyer (343 U. S. 579): 

“The accretion of dangerous power does not come in a day. It does come, how- 
ever slowly, from the generative force of unchecked disregard of the restrictions 
that fence in even the most disinterested assertions of authority." 

Within the meaning of these decisions I regard it as one of the duties of a 
citizen of the United States to be vigilant against the accretion of dangerous 
power. I call to the attention of this committee the opinion of Mr. Justice 
Douglas in Youngstown Sheet é Tube Co. v. Sawyer (343 U. S. 519), that even the 
cold war and the emergencies said to have been created thereby: “did not create 
power.” 

C. I further object on the ground that under the first amendment to the Consti 
tution the power of investigation by Congress in matters involving freedom of 
speech and freedom of the press is limited. There can be no investigation ex 
cept for the purpose of legislation. As was said by Mr. Justice Van Devanter 
in MeGrain v. Daugherty (213 U. S. 155, 178) : 

“The only legitimate object the Senate could have in ordering the investigation 
was to aid it in legislating.” 

The Congress of the United States has no constitutional right to legislate 
with regard to prior restraint on utterance in either form; no ex post facto law 
can be passed determining innocence or criminality, and therefore any investi- 
gations into my speech or communications is beyond the power of this com- 
mittee. As was said by Mr. Justice Douglas in United States v. Rumely (345 U. S. 
41, 58) : 

"Through the harassment of hearings, investigations, reports, and subpenas 
Government will hold a club over speech and over the press. Congress could 
not do this by law. The power of investigation is also limited. Inquiry into 
personal and private affairs is precluded.” 

D. I further object on the ground that under our Constitution our Govern- 
ment is a Government of limited powers, tripartite in form, consisting of the 
legislative, the judicial, and the executive. This separation is fundamental to 
the preservation of the rights of the people in order that no one department 
may, through its power, rise to become a despotic arbiter. This committee 
through this investigation into my political, associational, religious, and private 
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affairs is trespassing upon the judicial department and has caused a lack of 
balance of power which constitutes a threat to my liberty as an American citizen 
and is an unconstitutional usurpation. This usurpation has reached the point 
where the Supreme Court of the United States in United Slates v. Rumely (845 
U.S. 41, 44), said: 

“And so, we would have to be that ‘blind’ Court, against which Mr. Chief 
Justice Taft admonished in a famous passage, that does not see what all others 
can see and understand, not to know that there is wide concern, both in and out 
of Congress, over some aspects of the exercise of the congressional power of 
investigation.” 

No place is that usurpation better seen than in the trespassing by the legisla 
ture upon the judiciary. As was said in Lichter v. United States (334 U. S. 14: 
119) : 

"In peace or in war it is essential that the constitution be scrupulously 
obeyed, and particularly that the respective branches of the Government keep 
within the powers assigned to each by the Constitution.” 

And again in Myers v. United States (272 U. S, 52, 116), by Mr. Justice Taft 

“If there is a principle in our Constitution, indeed in any free constitution 
more sacred than another, it is that which separates the legislative, executive 
and judicial powers.” 

And again by Mr. Justice Brandeis in Myers v. United States (272 U. S 
295, 71 L. ed. 160) : 

“The doctrine of the separation of powers was adopted by the Convention of 
1787 not to promote efficiency but to preclude the exercise of arbitrary power 
The purpose was not to fight friction but, by means of the inevitable friction inci 
dent to the distribution of the governmental powers among three departments, 
to save the people from autocracy.” 

And again in Kilbourn v. Thompson (103 U. S, 168) : 

“It is believed to be one of the chief merits of the American system of written 
constitutional law that all the powers entrusted to governments, whether State 
or National, are divided into the three grand departments; the executive, th 
legislative, and the judicial. * * * It is also essential to the successful working 
of this system that the persons entrusted with power in any one of these branches 
shall not be permitted to encroach upon the powers confided to the others but 
that each shall by the law of its creation be limited to the exercise of the power 
appropriate to its own department and no other." 

E. I further object on the ground that the principle enunciated in these cases 
has been restated this year by the Supreme Court in Quinn when it said: 

“Section 192, like the ordinary Federal criminal statute, requires a criminal 
iutent —in this instance, a deliberate, intentional refusal to answer, 


> 


* x * * * * * 


‘Clearly not every refusal to answer a question propounded by a congressional 
comuimittee subjects a witness to prosecution under section 102, * * *" 

Not only did the founders of our Republic separate the departments of Gov 
ernment, but they also limited the powers of each of those departments. It is 
à simple statement known to every American schoolchild that our Government 

onsists of separate departments, that the powers of each of those departments 
s limited, and that all rights not granted to the Government are reserved to the 
people. 

To be specific, Congress has the specific power to legislate granted to it by the 
Constitution. It has an implied power to investigate which, however, can be no 
broader than the power to legislate. In the absence of proposed legislation there 
can be no investigation for all powers not expressly granted or necessarily implied 
are reserved to the people. Neither of the tripartite departments of our Gov 
ernment can claim any residual power as a basis for acting. In order that there 
might be no doubt about the limitations of power and the wish not to grant resid 
ual power the citizens of the several States insisted on the insertion in the Bill 
of Rights an amendment 9: 

“The enumeration in the Constitution, of certain rights, shall not be construed 
to deny or disparage others retained by the people.” 

They reinforced amendment 9 by amendment 10: 

“The powers not delegated to the United States by the Constitution, nor pro 
hibited by it to the States, are reserved to the States respectively, or to the people.” 

This Congress and the committees appointed by it can enjoy only the powers 
expressly granted in the Constitution or necessarily implied therefrom. Con 
gressmen or committeemen thereof as officials of the Government do not have, 
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and cannot arrogate to themselves, a power to intrude into the private affairs 
of the people of the United States, a power which the people reserve to them- 
selves. The arrogation of power may be curtailed either by an appeal to the 
courts, or what is to be more hoped for, by the self-discipline of those entrusted 
with authority. The possibility of petty tyranny is ever present in a democracy 
unless the body of officialdom is wise and kuows that self-limitation is essential 
to the success of our scheme of government. As Mr. Justice Frankfurter said in 
Youngstown Sheet & Tube Co. v. Sawyer (343 U.S. 579) : 

“A constitutional democracy like ours is perhaps the most difficult of man’s 
social arrangements to manage successfully. Our scheme of society is more 
dependent than any other form of government on knowledge and wisdom and 
self-discipline for the achievement of its aims.” 

tut when such self-discipline is not apparent in the actions of any governing 
body then it becomes the duty of the citizen to challenge that act by an appeal 
tolaw. It is that duty which I here feel obliged to maintain. (See United States 
v. United Mine Workers of America, 330 U.S. 258.) 

This committee by compelling me to leave my ordinary pursuits and to attend 
before it for the purpose of testifying with regard to my political beliefs, my 
religious beliefs, other personal and private affairs, and my associational activi- 
ties, is acting as a judicial indicting and accusatory power. It is intruding into 
the judicial sphere and is following a practice which closely parallels the practices 
which resulted in bills of attainder, being prohibited by our Constitution, article 
I, section 10. 

I object to this question as coming within the condemnation and prohibition of 
that section. 

The Supreme Court said in United States v. Lovett (328 U. 8. 303, 317): 

“Those who wrote our Constitution well knew the danger inherent in special 
legislative acts which take away the life, liberty, or property of particular named 
persons, because the Legislaure thinks them guilty of conduct which deserves 
punishment. They intended to safeguard the people of this country from punish 
ment without trial by duly constituted courts." * + + 

“And even the courts to which this important function was entrusted were 
commanded to stay their hands until and unless certain tested safeguards were 
observed. An accused in court must be tried by an impartial jury, has a right to 
be represented by counsel, he must be clearly informed of the charge against him, 
the law which he is charged with violating must have been passed before he com- 
mitted the act charged, he must be confronted by the witnesses against him, he 
must not be compelled to incriminate himself.” * * + 

“Our ancestors had ample reason to know that legislative trials and punish- 
ments were too dangerous to liberty to exist in the Nation of freemen they en- 
visioned. And so they proscribed bills of attainder." 

But a bill of attainder need not be the specitie bill of attainder referred to in 
the Constitution. It may be any legislative act taken in connection with known 
punishments which together constitute a deprivation of civil rights. So to ask 
me whether I am or have been a member of the Communist Party may have dire 
consequences. I might wish to defend myself by taking recourse to the protection 
of the provisions contained in the Bill of Rights or challenge the pertinency of 
the question to the investigation. Should I invoke the protection of the Bill of 
Rights and the Constitution I thereby place my livelihood and my position in 
society in a position of jeopardy. Many of our States, municipalities, educational 
institutions, the Federal Government itself, and even private employers, have 
adopted rules of exclusion from employment for persons taking recourse in the 

till of Rights or the Constitution 

The Supreme Court of the United States took cognizance of this condition in 
1950, a time when it had not yet reached the full flaver of today. For in 1950, 
Mr. Justice Black concurring in Joint Anti-Fascist Refugee Com. v. McGrath 
(341 U. S. 123, 144, 145), said: 

“In this day when prejudice, hate and fear are constantly invoked to justify 
irresponsible smears and persecution of persons even faintly suspected of enter- 
taining unpopular views, it may be futile to suggest that the cause of internal 
security would be fostered, not hurt, by faithful adherence to our constitutional 
guaranties of individual liberty. Nevertheless, since prejudice manifests itself 
in much the same way in every age and country and since what has happened 
before can happen again, it surely should not be amiss to call attention to what 
has occurred when dominant governmental groups have been left free to give 
uncontrolled rein to their prejudices against unorthodox minorities. * * * 
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Memories of such events were fresh in the minds of the founders when they for- 
bade the use of the bill of attainder.” 

And he said further : 

*Moreover, officially prepared and proclaimed governmental blacklists possess 
almost every quality of bills of attainder, the use of which was from the beginning 
forbidden to both National and State Governments," (United States Constitution 
art. I, secs. 9, 10). 

As was said in United States v. Lovett (328 U. S. 303, 324), cited by Mr. Justice 
Black in the preceding opinion : 

“Figuratively speaking all discomforting actions may be deemed punishment 
because it deprives of what otherwise would be enjoyed.” * * * 

“The deprivation of any rights, civil or political previously enjoyed, may be 
punishment, the circumstances attending and the causes of the deprivation deter- 
mining this fact.” 

Upon all the grounds aforesaid I object to the question propounded by the com- 
mittee to me. This objection is made upon the advice of counsel as to my rights. 

Counsel who appears for me is Philip Wittenberg of 70 West 40th Street, 
Borough of Manhattan, New York City. 

The Cuatrman. All right. 

Senator JENNER. Now, Mr. Chairman, I move 

The Cuarrman. Now, I overrule the objection, as not a valid objec- 
tion. I think your counsel well knows that. And I order and direct 
you to answer that question under penalty of contempt of the United 
States Senate. 

Mr. Price. I would like to confer with counsel, sir. 

(Witness consults with his counsel.) 

Mr. Price. Well, sir, my counsel and I believe that this is a valid 
objection, and I intend to stand on it. 

Mr. SounwINE. Now, you were asked at the executive session whether 
this memorandum, which is the basis for your objection, involved in 
any way the fifth amendment privilege, and you indicated that it did 
not. Now, for this record, will you say the same thing, that by means 
of this memorandum you are not attempting to assert the fifth amend- 
ment privilege ? 

Mr. Price. No, sir, I am not. 

Mr. Sourwine. If you wish to assert your fifth amendment privilege 
against incrimin: iting yourself, against testifying against yourself, 1a 
response to any question, you w ill use language which will indicate to 
the committee that that i is your intention; 1s that right ? 

Mr. Price. Yes, sir. 

Mr. Sourwrxe. All right. 

Now, Mr. Price, have you ever attended Communist meetings? 

Mr. Price. I would like to consult with counsel, sir. 

Mr. Sourwine. Yes, sir. 

(The witness consults with his counsel.) 

Mr. Price. I decline to answer that on the grounds stated in my 
objection and on the further grounds that no legislative purpose can 
be served by asking this question again, inasmuch as the reply has 
already been elicited by this committee in executive session. 

The Cuarmman. The objection is overruled. 

Did you finish, sir? 

Mr. Price. I think so. ; 

The Cuatrman. The objection is overruled. You are ordered, di- 
rected and instructed to answer that question under penalty of con- 
tempt of the United States Senate. 

Mr. Price. I would like to consult with counsel, sir. 

(The witness consults with his counsel.) 
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Mr. Price. I still decline to answer that question on the previously 
stated grounds, and on the additional grounds that no legislative pur- 
pose can be served by this question put to me at this time, inasmuch 

as the committee alre: ady knows what my answer is. 

Mr. SounwiNr. Mr. Price, did you in 1941 sign a statement in de- 
fense of the Communist Party, which thereafter appeared i in the Daily 
Worker of March 5, 1941 ? 

Mr. Price. I would like to consult with counsel. 

(The witness consults with his counsel.) 

Mr. Price. I would like the opportunity to see such a document. 

Mr. Sourwine. The question is whether you signed such a document, 
sir. If you don’t remember, you may say, “I don’t remember.” 

Mr. Price. I would like to consult with counsel. 

(The witness consults with his counsel.) 

Mr. Price. Well, I don’t recall this. I don’t remember. 

Mr. Sourwine. All right, sir. 

Do you, Mr. Price, know Marcella Hitschmannova ? 

Mr. Price. I would like to consult with counsel, sir. 

(The witness consults with his counsel.) 

Mr. Price. I decline to answer that question on my previously stated 
objection and on the further objection that no legislative purpose can 
be served by again asking me a question which the committee knows 
the reply to. 

The Cuarmman. I overrule the objection and order you to answer 
the question under penalty of contempt of the United States Senate. 

(The witness consults with his counsel.) 

Mr. Price. I still decline to answer on the basis of my previously 
stated grounds, in my objection as previously stated, and on the fur- 
ther objection that no legislative purpose can be served by again ask- 
ing me this question in open hearings. 

Mr. Sourwine. Were you through, sir? 

Mr. Price. Yes, sir. 

Mr. Sourwine. Do you know, Mr. Price, that one Marcella Hitsch- 
mannova, now connected with the United Nations, was a courier for 
the Communist Party ? 

Mr. Price. I would like to consult with counsel, please. 

(The witness consults with his counsel.) 

Mr. Price. I would decline to answer that question also on the pre- 
viously stated grounds and on the additional grounds that no legis- 

lative purpose is served. 

Mr. Sourwine. This question has not been asked you before, so the 
second portion of your objection is inapplicable. T ask that the wit- 
ness be ordered and directed to answer the question. 

The Cramman. Yes, sir. 

Mr. Price. I would like to consult with counsel. 

The CuamrMan. Yes, sir: you may consult with counsel. 

Mr. Wirrenserc. Could I consult with Mr. Sourwine for one mo 
ment ? 

Mr. Sourwinr. I am sorry, is counsel addressing the Chair? 

Mr. WrrrENBERG. No; I am addressing you. Could I speak to you 
for one moment? I think we could expedite matters if we did. 

Mr. Sourwine. I don’t see any need for a private conference at this 
point. 
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Mr. Wirrenserc. I see no need for private conferences; I am pre- 
pared to waive any direction each time to a question, and go ahead on 
the objection to the answer. We are not going to be technical and re- 
quire a direction to answer each question, as we will regard each ques- 
tion as an order and a direction to answer. We are not going to 
stand on it. 

Mr. SounwiNr. Counsel for the witness has offered to regard each 
question as an order and direction. 

I am afraid that might not quite fulfill the legal requirements that 
the witness, after refusal, be given to understand that he is, notwith 
standing his refusal, ordered and directed to answer the question. 1 
am afraid we will have to proceed. 

Mr. Wirrenserc. Mr. Sourwine, I will stipulate that he does un- 
derstand the question and is refusing to answer it. 

Mr. Sourwine. Well, I am not sure that under the circumstances 
the Supreme Court would recognize- 

The CHarrMan. Proceed, Mr. Sourwine. 

Mr. Sourwine. Mr. Price, did you ever fly an airplane for or at 
the direction of the Communist Party ? 

Mr. Price. I would like to consult with counsel, sir. 

(The witness consults with his counsel.) 

Mr. Pricer. I will decline to answer this question on my previously 
stated grounds, and on the additional grounds that this is a question 
which was put to me and answered in the closed hearings of this 
committee, and that certainly at this point no legislative purpose can 
be served by repeating such a question, the implication of which is a 
matter of insinuation by some person who I have no knowledge of, a 
faceless informer, perhaps, and the effect of having that question re- 
peated here is to do nothing except to defame me in public and to 
slander my reputation. 

Mr. Sourwine. Mr. Price, the fact that you have refused to answer 
a question at one time is no assurance that you might not subsequently 
answer the question. 

The CHatrmMan. The witness said he answered the question. 

Senator Jenner. He said he answered the question in closed hear- 
ings. 

Mr. SovnwiNr. Did you answer that question in closed hearings? 

Senator Jenner. He stated he did. 

Mr. Price. I most certainly did. 

Mr. SounwiNr. How did you you answer it ? 

Mr. Price. I would like to have my answer to that question from 
the record of the closed hearings. 

Mr. Sourwine. No: we are asking you how you answered it, sir. 

Mr. Price. I would like to consult with counsel, sir. 

(The witness consults with his counsel. ) 

Mr. Price. I would like to recollect my answer by access to the 
record, otherwise I decline to answer the question. 

Mr. Sourwine. All right, sir. 

Did vou ever fly an airplane outside the continental limits of the 
United States? 

Mr. Price. I would like to consult with counsel, sir. 

(The witness consults with his counsel.) 
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Mr. Price. I would like to answer that by saying I have flown con- 
siderably outside the United States as a pilot for the United States 
Navy. 

Mr. Sourwine. Yes, sir. 

Were you at the executive session asked the question as to whether 
you at any time flew outside the continental limits of the United 
States ? 

Mr. Price. I would like to consult with counsel on that. 

(Witness conferred with his counsel.) 

Mr. Price. I would decline to answer that or similar questions un- 
less I am allowed access to the record to refresh my recollection. 

Mr. Sourwine. You know that you have had access to this record 
for you or your counsel any time you have wanted to see it, don't you? 
That is a standing rule of the committee, that a witness and his coun- 
sel may always have access to executive session records of their own 
testimony. 

Mr. Pricer. Well I would like to consult with counsel on that, sir 

Mr. SovnwiNr. All right. 

( Witness conferred with his counsel.) 

Mr. Price. Well, I have had no access to such a record, sir, and I 
would like to look at it now. 

Mr. Sourwine. Would it be satisfactory to you if I read the question 
and answer from the executive record ? 

Mr. Price. Yes, sir. 

Mr. Sourwine. (reading) : 

Mr. Sourwine. Did you at any time fly outside the continental limits of 
United States? 

(The witness confers with his counsel.) 

Mr. Price, No, sir. I would like to ask again what bearing this has on 

Mr. SovRWINE. This is one of several questions I propose to ask testing the 
credibility of the witness’s answer to the last previous question. 

Mr. Price. On that basis I decline to answer on the previous grounds. 

Mr. Price. Mr. Sourwine, upon my recollection, that is not my 
answer. 

Mr. Sourwine. Well, tell us what your answer is. 

The CuarrmMan. What is your answer? 

Senator JENNER. What is your answer? 

(Witness conferred with his counsel.) 

Mr. Pricer. Can I consult with my lawyer? 

The CHatrman. I expect you had better. 

( Witness conferred with his counsel.) 

Mr. Price. Mr. Sourwine, if what I heard from your lips as to what 
my answer was before the closed hearing is cor rect, then this record 
is wrong. 

Mr. Sourwine. Let us just get down to the question of what the facts 
are. Let us not talk about the previous record: let us talk about this 
hearing here; the questions that are being asked here, and you give the 
answers here. If that is agreeable, let us go forward on that basis. 

Mr. Price. I would like to consult with counsel. 

The CnamMaN. Mr. Price, the committee does not desire to entrap 
you, sir. We just want you to give us your best recollection in answer 
to the questions: that is all. We want to be very, very fair with you, sir. 

Mr. Price. Well, Senator, perhaps you can alleviate my doubts by 
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indicating to me how a question which I answered one way in a closed 
hearing comes up in the hearing another way. 

The Carman. W ell, I don’t believe that the reporter now has 
changed the record, I don’t believe that they shasugea your answers. 
It would be a criminal offense. 

Mr. Price. Well, I might say that it could be a mistake. 

The Cuarrman. Then tell us how it is; correct it now, sir. We are 
not trying toentrap you. 

Mr. Price. Well, I would like to consult with counsel. 

The Cuarrman. That is all right, sir. 

(Witness conferred with his counsel.) 

The Cuarrman. All right, sir. 

(Senator Welker returned to the hearing room.) 

Mr. Price. Well, sir, I will answer the question in this way, that I 
have flown outside the continental limits of the United States. I think 
the confusion on my part at this point is that is the discrepancy be- 
tween my answer which is on the record of the closed hearings, and 
the fact that I have never denied having not flown in such a way. 

Mr. Sourwrine. Did you, sir, fly a considerable mileage in Central 
America and Latin America? 

Mr. Price. I would like to consult with counsel, sir. 

(The witness consults with his counsel. ) 

Mr. Pricer. I decline to answer this question on the grounds pre- 
viously stated. 

The Cuarman. I order you and direct you to answer the question— 

Mr. Price. I would like to consult with—— 

The CnarmMaN (continuing). —under penalty of contempt of the 
United States Senate. 

Mr. Price. I would like to consult with counsel. 

(The witness consults with his counsel.) 

(Senator Welker came into the hearing room at this point.) 

Mr. Pricer. I decline to answer on the grounds previously stated. 

Mr. Sourwine. Is it not a fact, sir, that you did fly a privately 
owned airplane, as distinguished from a military or Naval airplane— 
that you did so as a private citizen; that you flew in Latin and South 
America, and that during that flight you had another person with 
you fora good part of the time? 

Mr. Price. I would like to corsult with counsel, sir. 

(The witness consults with his counsel.) 

Mr. Price. I decline to answer that question on the same grounds. 

The Cuatrman. I will overrule you and order and direct you to 
answer the question on penalty of contempt of the United States 
Senate. 

Mr. Price. I still decline to answer that question, sir. 

The Cuairman. Now, is it a fact that this party who accompanied 
you on part of that trip was a courier for the Communist Inter- 
national ? 

Mr. Price. I would like to consult with counsel, sir. 

The Cuarrman. All right, sir. 

(The witness consults with his counsel.) 

Mr. Price. I would like to say, Senator, that this is a question which 
I answered fully before the closed hearings. The only reason why 
this question could be put to me today in this open hearing—— 
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The Cramman. The question that I just asked you was not asked 
you, was it, in the executive session? It was not asked you. 

Mr. Price. It may not have been in the exact wording, but this 
question was asked me, sir. 

The Cuamman. Mr. Reporter, read the question. Now I want the 
witness to answer it. 

(The question was read.) 

(The witness consults with his counsel.) 

Mr. Price. I will answer that question in this way: The answer 
to the question is, “No.” The answer—I would like to add to that 
the fact that this question, possibly in a slightly different form, was 
asked of me at the closed hearings, and the only reason that it can 
be asked today, and the reason—the fact that it is asked today can 
serve no legislative function because you know my answer to that 
question. 

The Cuarmman, No, sir. 

Mr. Price. You know that my answer to that question is spread 
on the record as thickly as strongly as it possibly can be. 

The Cuarmman. No, sir, that question was not asked you in executive 
session. 

Mr. Price. Well, I answered that. 

The CnarmMaN. Just answer it—wait a minute, please—just answer 
the question. You say, “No.” That is the answer, is it not? 

Mr. Price. That is—yes, that was my answer. 

The Caatrman. All right, now I ask you to proceed, Mr. Counsel. 

Mr. Sourwine. For the: sake of testing the credibility of your answer 
to that question, I ask you this: Who was the person who accom- 
panied you on that lengthy flight in Latin and Central America? 

Mr. Price. I would like to consult with counsel, sir. 

(The witness consults with counsel.) 

Mr. Price. Well, I would like to know what right the committee 
has in testing my credibility. 

Mr. Sourwine. I ask that the witness be ordered to answer. 

The CHarrman. You are ordered and directed to answer that ques- 
tion on penalty of contempt of the United States Senate. 

Mr. Price. I decline to answer on the same grounds as previously 
stated. 

Mr. Sourwrinr. Are you, in connection with that refusal to answer, 
making any claim of right or privilege under the fifth amendment to 
the Constitution ? 

Mr. Price. I would like to consult with counsel. 

(The witness consults with his counsel.) 

Mr. Price. No, sir, I am not. 

Mr. Sourwine. I have no more questions to ask of this witness, Mr. 
Chairman. 

Senator JENNER. I have no questions. 

Senator WELKER. No questions. 

The CHarrmMan. You may stand aside. 

Mr. Wirrensere. I would like to say the witness was asked other 
questions, Mr. Sourwine, along those lines, and he denied categorically 
ever flying for the Communist P: arty or the Communist 

The CuarrmMan. Wait just a minute, Mr. Counsel. 
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Mr. Sovurwine. I think if counsel wants to testify, he ought to be 
sworn. 

Senator JENNER. Yes; swear the counsel and let him testify. 

Mr. Price. Could I answer, Mr. Sourwine—could I make a state- 
ment at this point? 

The Cuairman. Yes, sir, I will permit you to make a statement. 

Mr. Price. I would like to make the following statement, that never 
any place in the world, any time in my life, have I ever been involved 
in such an activity as suggested here in any way whatsoever at any- 
one's direction, at the direction of any of the organizations as were 
mentioned in the closed hearings, er any such organizations; that 
anyone who ever flew with me was ever engaged in such an activity ; 
that I ever had knowledge of such activity; or that I was ever ap- 
proached to participate in such an activity; and this is what I would 
like to have on the record, because this committee knows full well that 
I have answered this question in this way, in the closed hearings, and 
the only reason that it can be brought up here again today is to slander 
me in public, and I resent this very much. 

The Cuarrman. You are wrong, sir. 

Are there any further questions? 

Mr. SovnwiNrF. I think—— 

Mr. Price. And I would like to ask Mr. Sourwine—— 

The CHarrmMan. Wait just a minute now. 

Mr. Sourwine. I think, in view of this question, Mr. Chairman, this 
statement by the witness again, we should have a question, or perhaps 
several questions, going to the credibility of the statement. 

For that purpose, sir, I will ask you: 

When was it that you made this lengthy trip to Latin and Central 
America ? 

Mr. Pnicr. I would like to consult with counsel. 

(Witness consults with his counsel.) 

Mr. Price. I decline to answer on the grounds stated in the ob- 
jection, and on the additional grounds that my credibility as a witness 
is not at question here. And I would also like at this time—— 

Mr. Sourwrne. The credibility of the witness is always at issue. 
I will ask another question. 

The Cuarrman. I order and direct him to answer the question. 

Mr. Price. I decline to answer it. 

If I may, Mr. Sourwine—— 

Mr. Sourwine. At whose direction or instigation did you make this 
flight in Latin and Central America? 

Mr. Price. I would like to consult with counsel. 

( Witness confers with his counsel.) 

Mr. Pnicr. I will answer that question, Mr. Sourwine; that while 
I have a chance, I would like to make the same request here I made 
before you in the closed hearings, which is to request your assistance 
to help me in framing a question on these matters in the strongest pos- 
sible language and in the broadest possible terms, so that there is no 
doubt left whatsoever, any place, that I have denied any kind of such 
activity, of any nature, at any time, or any place. 

The Cuamman. Mr. Price, I told you, sir, th at we would not at- 
tempt toentrap you. Please answer Mr. Sourwine’s question. 
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Mr. Price. All right. Could I have it read again, please? 

The CHarrman. Read it. 

(Question read.) 

Mr. Price. This trip was made by me at my own direction. I made 
such a trip in order to sell an aircraft, in order to do some free lance 
stories along the way. 

Mr. Sourwine. Whose airplane did you fly in? 

Mr. Pricer. I would like to consult with counsel. 

(Witness confers with his counsel.) 

Mr. Price. It was my own. 

Mr. Sourwine. Did you sell it? 

Mr. Price. Yes, sir. 

Mr. Sourwine. To whom did you sell it? 

Mr. Pricer. I do not recall his name now? 

Mr. Sourwinet. Where did you sell it? 

Mr. Price. Panama City. 

Mr. Sourwine. To a resident of Panama City? 

Mr. Price. I would like to consult with counsel. 

(Witness confers with his counsel.) 

Mr. Price. I believe he was a resident of either Panama or a United 
States resident of the Canal Zone—I am not sure which. 

Mr. Sourwine. Did you take the airplane down there for the pur- 
pose of delivering it to him, or did you meet him for the first time, 
or contact him for the first time, after you got down there ? 

Mr. Price. I met him in his response to an ad I placed in the local 
papers, to sell the airplane. 

Mr. Sourwine. By “local paper,’ you mean the paper where? 

Mr. Price. In Panama City. 

Mr. Sourwine. In other words, are yon testifying you flew the air- 
plane to Panama City and while there placed an ad in the Panama 
City paper? 

Mr. Price. That is correct. 

Mr. Sourwine. What a way to sell an airplane. Why did you 
choose Panama City as the place to go to put an ad in the paper to 
sell your airplane ? 

Counsel will please desist from talking to the witness while the 
questions are being asked. 

Mr. Wrrrenserc. Do you regard the interjection by counsel with- 
out a question pending as fair—by counsel, a remark which would tend 
to insinuate the witness is not telling the truth ? 

The Cuarrman. Mr. Sourwine was asking the question, counsel, 
and you were talking to the witness. 

Mr. Wirrenserc. Both the insinuation contained in Mr. Sourwine's 
gratuitous remark—— 

The Cuatrman. Go ahead and proceed. 

Mr. Sourwine. Why did you pick Panama City as the place to go 
(o put an ad in the newspaper to sell an airplane? 

Mr. Price. I would like to consult with counsel. 

(Consultation between witness and his counsel.) 

Mr. Price. 1 believe the question was why did I go to Panama City 
to sell the airplane? 

Mr. Sourwitne. Why did you pick Panama City as the place to go 
to put an ad in the newspaper to sell an airplane? 
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Mr. Price. Because it was a good market for aircraft at that point. 

Mr. Sourwine. How did you know that? 

Mr. Price. I don’t know, except in reading articles about the fact 
that there was a good market for used planes in Central America. 

Mr. Sourwine. Mr. Price, have you ever been a member of the 
Communist Party ? 

I asked you once earlier if you are now a member, and I will ask 
you whether you have ever been a member of the Communist Party. 

Mr. Price. I’d like to consult with counsel, sir. 

(Consultation between witness and his counsel.) 

Mr. Price. I decline to answer that on the same grounds. 

Mr. Sourwine. I have no more questions. 

The CuatrMan. I order and direct you to answer the question. 

Mr. Price. I decline to answer that question on the grounds pre- 
viously stated. 

The CuamMaAN. You may stand aside. 

Mr. Price. Senator, I would like to make a request, if I may. 

The Cnaim MAN. You may make a request. 

(Consultation between witness and his counsel.) 

Mr. Price. Well, I withdraw the request. 

The Cratrman. All right. You may stand aside. You are re- 
leased from the subpena. 


O 





Calendar No. 1959 


84TH CONGRESS i SENATE | REPORT 
No. 1939 


2d Session 


OGDENSBURG BRIDGE AUTHORITY 


Apri 30 (legislative day, Aprit 26), 1956.—Ordered to be printed 


Mr. Georce, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


[To accompany H. R. 8547] 


The Committee on Foreign Relations, having had under consider- 
ation H. R. 8547, an act to revive and reenact the act entitled ‘An 
act authorizing the Ogdensburg Bridge Authority, its successors and 
assigns, to construct, maintain, and operate a bridge across the Saint 
Lawrence River at or near the city of Ogdensburg, N. Y.,” reports 
the same to the Senate and recommends that it do pass. 


PURPOSE 


The bill continues in effect Public Law 722, approved August 19, 
1950, an act authorizing the Ogdensburg Bridge Authority, its suc- 
cessors and assigns, to construct, maintain, and operate a bridge across 
the St. Lawrence River at or near the city of Ogdensburg, N. Y. It 
provides, however, that unless actual construction of the bridge is 
begun within 4 years after its enactment, and the bridge is completed 
within 6 years, this authority shall be forfeited. 


BACKGROUND 


The authority extended by this bill was first granted by Public Law 
722, 81st Congress, approved August 19, 1950. No time limit for the 
beginning and completion of construction was included in that act. 
So the authority granted lapsed in accordance with section 496, title 
33, of the United States Code which provides: 

Whenever Congress shall be law authorize the construction 
of any bridge over or across any of the navigable waters of 
the United States, and no time for the commencement and 
completion of such bridge is named in said Act, the authority 
thereby granted shall cease and be null and void unless the 
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actual construction of the bridge authorized in such Act be 
commenced within one year and completed within three years 
from the date of the passage of such Act. 


The authority was revived, however, by Public Law 266, 83d 
Congress, approved August 14, 1953, which set a time limit of 2 vears 
for beginning, and 4 years for completing, construction. Inasmuch 
as these conditions were not met. it is now nec essary to make provision 
to continue the original act in effect. 


COMMITTEE ACTION AND RECOMMENDATION 


Senator Lehman, on January 31, 1956, introduced S. 3096, the 
Senate companion measure to H. R. 8547. In view, however, of the 
fact that the House of Representatives passed the House bill on April 
9. 1956, the committee considered that bill in lieu of S. 3096. The 
two bills are identical, except for a minor amendment which was 
suggested by the Department of the Army and which makes reference 
to the 1953 extension. This amendment was incorporated by the 
House. i 

The committee is aware of no objections to the bill. On the other 
hand, it has received a letter from Senator Lehman stating that 
groups from Ogdensburg have been urging passage of the legislation. 

The bill conforms to the pattern of international bridge building 
authorizations approved in the past by the Congress. The approval 
of the proper authorities in the Dominion of Canada is required. 
The Department of State has no objections to the bill. 

Having considered these factors, the Committee on Foreign Rela- 
tions voted without objection on April 27, 1956, to report the bill 
favorably to the Senate. O 
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84TH CONGRESS SENATE | REPORT 
No. 1940 


9d Session 





ST. MARYS RIVER PROJECTS 


APRIL 30 (legislative day, APRIL 26), 1956.—Ordered to be printed 


Mr. GEoRrGe, from the Committee on Foreign Relations, submitted 
the following 


REPORT 


(To accompany H. R. 8807] 


The Committee on Foreign Relations, having had under considera- 
tion H. R. 8807, an act to extend for an additional 3 years the time 
within which the State of Michigan may commence and complete the 
construction of certain projects heretofore authorized by the Congress, 
reports the same to the Senate and recommends that it do pass. 


PURPOSE 


The purpose of the measure is to extend for an additional 3 years 
the time during which the International Bridge Authority of Michigan 
may commence the construction, maintenance, and operation of a toll 
bridge or series of bridges, causeways, or tunnels, and approaches 
thereto, across the St. Marys River, from a point in or near the city of 
Sault Ste. Marie, Mich., to a point in the Province of Ontario, Canada. 
The bridge has to be completed by July 28, 1962 


BACKGROUND 


Construction of this bridge was first authorized in 1940 but because 
it did not take place within the time set by law this authority lapsed. 
It was reenacted by Public Law 157, approved July 28, 1953 which 
allowed 3 years for its completion. It now appears unlikely that this 
time limit will be met and a further extension is required. 

The bridge is considered desirable because of congested traffic 
conditions in and around Sault Ste. Marie. 


COMMITTEE ACTION AND RECOMMENDATION 


H. R. 8807 was introduced in the House on January 25, 1956, by the 
Honorable Victor A. Knox, a Member of the House of Representatives 
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ST. MARYS RIVER PROJECTS 


from Michigan. It passed on April 9, 1956, and has been pending in 
the Foreign Relations Committee. 

The Department of State considers that the bill complies with the 
usual requirements of international bridge legislation and has no ob- 
jections to its passage. Senator Potter, on April 19, 1956, wrote the 
committee urging early consideration of the bill and enclosed a letter 
from Lawrence A. Rubin, Secretary-Treasurer of the International 
Bridge Authority, at Sault Ste. Marie, to the same effect. No adverse 
comments have been received. 


The Committee on Foreign Relations, therefore, on April 27, 1956, 
voted without objection to report the bill favorably to the Senate. 


O 





